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Chapter NR 135
NONMETALLIC MINING RECLAMA TION
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NR 135.01 Purpose and scope. NR 135.32  Regulatoryauthorities for administration of a nonmetallic mining
NR 135.02  Applicability. reclamatiorprogram.
NR 135.03 Definitions. NR 135.35 Model nonmetallic mining reclamation ordinances.
NR 135.36  Operator reporting requirements.
Subchapter Il — Standards NR 135.37  Regulatory authoritg annual report to the department.
NR 135.05  Applicability of standards. NR 135.38  Operator reporting of completed reclamation.
NR 135.06 General standards. NR135.39  Fees.
NR 135.07  Surface water and wetlands protection. NR 135.40  Financial assurance.

NR 135.41 Interim reclamation waiver
NR 135.42  Regulatory authority right of inspection.
NR 135.43  Enforcement, orders, penalties.

NR 135.08 Groundwater protection.
NR 135.09  Topsoil management.
NR 135.10 Final grading and slopes.

NR 135.1  Topsoil redistribution for reclamation. Subchapter V — Department Oversight and Assistance

NR 135.12 Revegetation and site stabilization. NR 135.44  Department review of pre-existing ordinances.
NR 135.13  Assessing completion of successful reclamation. NR 135.45  Department review of new ordinances.

NR 135.14  Intermittent mining. NR 135.46  Amendment of ordinances.

- NR 135.47 Department audits.
NR 13515 Maintenance. NR 135.48 Noﬁcompliance hearing.

Subchapter 11l — Permitting NR 135.49  Municipal noncompliance, consequences.
NR 135.16  Reclamation permit required. NR 135.50  County noncompliance, consequences.
NR 135.17  Regulatory authority to issue reclamation permits. “S iggg; gonm?talllti mln_lntg advisory committee.
NR 135.18 Reclamation permit application. ’ epartment assistance.

NR 135.19 Reclamation plan. Subchapter VI —_R_e_gistration of Marketable Nonmetallic Mineral Deposits.
NR 135.20  Public notice and right of hearing. NR 135.53  Definitions. o _

NR 135.21 Reclamation permit issuance. NR 135.54  Marketable nonmetallic mineral deposit.

NR 135.22  Denial of application for reclamation permit. NR 135.55 Who may register a marketable nonmetallic mineral deposit.

NR 135.56 Registration requirements.
NR 135.57 Registration of contiguous parcels.
NR 135.58 Objection to registration by a zoning autharity

NR 135.23  Automatic permitting and expedited permit review
NR 135.24  Permit modification.

NR 135.25  Permit suspension and revocation. NR 135.59  Duration and renewal of registration.
NR 135.26  Approval of alternate requirements. NR 135.60 Previously registered deposits.
NR 135.27  Permit duration. NR 135.61  Termination of registration of a depleted deposit.
NR 135.28  Permit transfer NR 135.62  Relationship to planning and zoning.
NR 135.29 Change of regulatory authority NR 135.63  Right of eminent domain.
NR 135.30 Review of permit decision. NR 135.64  Exceptions.
Subchapter| — General Provisions requirementsapplicableto mines subject to this chaptdefines

proceduresfor administering nonmetallic mining reclamation
NR 135.01 Purpose and scope. (1) PurPost. The pur  programsjncluding the exercise of the departmsiitithority for
poseof this chapter is to require reclamation of nonmetatiic:  inspectionreview and enforcement, and establishes a procedure
ing sites. The rule is promulgated pursuant to 285, subch. I, for landowners to register marketable nonmetallic mineral depos
Stats. The goals of reclamation are: its in order to preserve these resources.
(a) To rehabilitate siteehere nonmetallic mining takes place History: Cr. Registe September2000, No. 537ef. 12-1-00.
after the dective date of an applicable reclamation ordinance, in
orderto promote the removal or reuse of nonmetallic mining re NR 135.02 Applicability.  This chapter applies to nonme
fuse,removal of roads no longer in use, grading of the nonmetalialic mining sites as follows:
mining site, replacement of topsoil, stabilization of smhdk (1) AppLicaBiLITY. This chapter applies to aflonmetallic
tions, establishmenof vegetative covercontrol of surface water mining sites, except as exempted in §@). This chapter does not
flow and groundwater withdrawal, prevention of environmentgjyjy to nonmetallic mining sites whenenmetallic mining per
pollution, development and reclamation of existimgnmetallic nentlyceased before August 1, 2001.
mining sites, and development and restoration of plant, fish and’j‘ ' .
(2) PuBLIC NONMETALLIC MINING. Except as exempted in sub.

wildlife habitat if needed to comply with an approvedamation (3), this chapter applies to nonmetallic mining conducted by or on

plan. X
L . . behalf of the state of \igconsin, by oron behalf of a county

(b) To assure nonmetallic mining operations after tfectfe SR .
dateof an applicable reclamation ordinance are conducted i énlmpallty, or for the benefit or use of the staieany state
t
cl

mannerthat promotes successful reclamation consistent with (lency,board,comm_lssmn or d&galrgrge;éa except thlat the finan
standardestablished in this chapteninimizes thecost of non assurance requirements o .40do not apply to non
metallic mining reclamation, encourages the development afgEtallic mining conducted by the state state agencyboard,
reclamatiorof existing nonmetallic mining sites and, to the extefMissionor department, county or a municipality _
practicable minimizes areadisturbed by nonmetallic mining at ~ (3) EXEMPT ACTIVITIES. Except as provided in supt), this
any time andprovides for contemporaneous nonmetallic mininghapterdoes not apply to any of the following activities:
reclamation. (&) Nonmetallic mining at a site or that portion of a site that is
(2) Score. To accomplish these goals, this chapter establish&gbjectto permit and reclamation requirements of the department
standarddor reclaimingnonmetallic sites, sets out nonmetallicunders.30.19 30.1950r 30.2Q Stats., and complies with diR
mining reclamation permit requirements, defines procedures aB4i.
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NR 135.02 WISCONSINADMINISTRATIVE CODE 322-2

(b) Excavations subject to the permit and reclamation requigsthey are already regulated by other permits or approvals. Howabeh. Il recla

mationstandards would apply to them.
mentsof s.30.300r 30.31, Stats. History: Cr. Register September2000, No. 537eff. 12-1-00,CR 06—024am.

(c) Excavations or grading by a person solely for domestic (1), (2) and (3) (gRegister November 2006 No. 5&f. 12-1-06.
farm use at that persantesidence or farm.

(d) Excavationsr grading conducted for the construction, re . NR 135.03 ~ Deffinitions.  In this chapter and in 81.46 (6)
constructionmaintenance or repair of a highwagilroad, airport - Stats.and subchl of ch. 295 Stats.:
facility, or any other transportation facilityhere the excavation (1) “Alternative requirement” means an alternative to the rec
or grading is entirely within the property boundaréshe trans  lamationstandards of this chapterovided through a written au
portationfacility. thorizationgranted by the regulatory authority pursuant tef.

(e) Grading conducted for preparing a construction site-or r&32.26 ) ) ) _
storingland following a flood or natural disaster _(2) "Appllcab_le recla_matlon ordlnance” means a nonmetallic
(f) Excavationgor building construction purposes conductednining reclamation ordinance thapplies to a particular nonme
on the building site. tallic mining site and complies with the requirements of this-chap

(g) Nonmetallicmining at nonmetallic mining sites where Ies%iJlr and subcH.of ch. 295 Stats., unless the department is the reg

: latory authority as defineth sub.(20) (c) If the department is
tmhiartlr;oneacre of total décted acreage occurs over the life of th e regulatory authority “applicable reclamatiorordinance”

h A - tion. th | i f which i . gweansthe relevant and applicable provisions of this chapter
in (,51 r))err?i/t ?Eﬂg}ﬂeodpﬁ%fp’cm% rg(t:a??a ion ofwhich is require (2m) “Borrow site” means an area outside of a transportation

ﬂrojectsite from which stone, soil, sand or gravel is excavated for

(i) Any activities required to prepare, operate or close a sofideat the project site, except the term does not include commer
wastedisposal facility under cl289, Stats., or a hazardous wastgig| sources.

disposalfacility under ch291, Stats., that are conducted on the P P .

i ’ : 3) “Contemporaneougeclamation” means the sequential or
propertywhere the facility is located, but an applicable nonmetgl, (gr)essivefecla%ation of portions of theonmetallic mi?ling site
lic mining reclamation ordinance and the standards establishe ctedby mining operations that is performedaidvance of fi
this cha}pter apply to activities related to solid waste or hazard site reclamation, but which may or may not be final reclama
wastedisposal that are conducted at a nonmetallic mininghsite . L ;
: ; tion, performed to minimize the area exposed to erosion, at any
is not on the property where the solid waste or hazardous Waé time. by nonmetallic mining activities
disposalfacility is located, such as activities to obtain nonmetalli — y | 9 )
mineralsto be used for lining, capping, covering or constructing (4) ‘Department’means the department of natusources.
berms, dikes or roads. (6) “Environmentalpollution” has the meaninigp s.295.11

(/) 1. Nonmetallic mining conducted to obtain stone, soil, safd) Stats.. ) )
or gravel for construction, reconstructionaintenance or repair ~ (8) “Financialassurance” means a commitment of funds-or re
of a highwayrailroad, airport, or any other transportation facilitgourcesby an operator to a regulatory authority that satisfies the
or part thereof, if the nonmetallic mining is subject to the requirgegquirementsn s.NR 135.40and is suffcient to pay for reclama
ments of thelepartmenof transportation concerning the restoration activities required by this chapter
tion of the nonmetallic mining site. (8m) “Highwall” means a vertical or nearly vertical faoe

Note: The requirements of the department of transportation concerning the regtolid rock or a slope of consolidated or unconsolidated material
rationof nonmetallic mining sites, other than commercial sources, are found in Sf§atis steeper than 3:1
tions 104.9 and 208 of the standard specifications. o

2. The exemption provided in this paragraph only applies to (9) “Landowner”means the person who has title to land in fee
anonmetallic minFi)ng ogeration with Iimirt)ed |:?urppose a%tdapt)i%n simpleor who holds a land contract for the land. A landovisier
where the department of transportation actively imposes reclarfi@t@ person who owns nonmetaiiuneral rights to land, if a dif
tion requirements and thaperator reclaims the nonmetallic min erentperson possesses title to that land in fee simple or holds a
ing site in accordance with these requirements. The duration'@fd contract for that land. .
the exemption shall be specific to the lengtttte department of ~ (9m) “Licensedprofessional geologist” means a person who
transportatiorcontract for construction of a specific transportas licensed as a professional geologist pursuant td 4 .Stats.
tion project. (20) “Municipality” means any citytown or village.

3. If a nonmetallic mining site covered under sulidand2. (11) “Nonmetallic mineral” means a product, commoddy
is used to concurrently suppigaterials for projects unrelated tomaterialconsisting principally of naturally occurring,gamic or
the department of transportation project, the exemption in thisorganic,nonmetallic, nonrenewable material. Nonmetallic-min
paragrapfstill applies, providethat the site is fully reclaimed un eralsinclude, but are not limitetb, stone, sand, gravel, asbestos,
der department of transportation contract and supervision.  beryl, diamond, claycoal, feldsparmpeat, talc and topsoil.

(k) Dredgingfor navigational purposes, to construct or main  (13) “Nonmetallic mining” or “mining” means all of follow
tain farm drainage ditches and for tlemediation of environmen ing:
tal contamination and the disposal of spoils from these activities. (a) Operations or activities at a nonmetallic mingitg for the

(L) Removal of material from the bed of Lake Michigan oextractionfrom the earth of mineraggregates or nonmetallic
Lake Superior by a public utility pursuant top@rmit under s. mineralsfor sale or use by the operatddonmetallic mining in
30.2], Stats. cludesuse of mining equipment or techniqiesemove materials

(4) APPLICABILITY OF RECLAMATION STANDARDS. Notwith- from the in-place nonmetallic mineral deposit, including drilling
standingsub.(3) (a)and(b), the reclamation standards in subchandblasting, asvell as associated activities such as excavation,
Il shall apply to the following: grading and dredging. Nonmetallic mining does not incheee

() Nonmetallic mining at a site or a portioneosite that is sub Mmovalfrom the earth of products or commodities that contain only
jectto permit and reclamation requirements of the departarent minor or incidental amounts of nonmetallic minerals, such as

ders.30.19 30.1950r 30.2Q Stats., and complies with cNR commercialsod, agricultural crops, ornamental or garden plants,
340, ' ' v forestproducts, Christmas trees or plant nursery stock.

(b) Excavations subject to the permit and reclamation require (?) Processes carried out at a nonmetallic mining site that are
mentsof s.30.300r 30.31, Stats relatedto the preparation grocessing of the mineral aggregates
Note: The permit procedures and requirements of this chapter other than FecIaPI_E\ nonmetallic mmerals obtained from the npnmetallnc m_l_nlng

tion standards in subch. Il would not apply to activities described in this subsectisite. These processes include, but are not limited to stockpiling of
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322-3 DEPARTMENT OF NATURAL RESOURCES NR 135.05

materials,blendingmineral aggregates or nonmetallic minerals (c) The departmenin cases where a county mining reclama
with other mineral aggregates or nonmetallic minerals, blastirtggn program is no longer infetct under s295.14 Stats., but only
grading,crushing, screening, scalping and dewatering. if there is no applicable reclamation ordinance enacted by the

(14) “Nonmetallic mining reclamation” or “reclamation” municipalityin which the nonmetallic mining site is located.
meansthe rehabilitation of @onmetallic mining site to achieve (21) “Replacemenbf topsoil” means the replacement or re
aland usespecified in an approved nonmetallic mining reclamalistribution of topsoil or topsoil substitute materia all areas
tion plan, including removal or reuse of nonmetallic mining rewvheretopsoil was actually removed orfatted by nonmetallic
fuse,grading of the nonmetallic mining site, removal, storage amaining for the purposes of providing adequate vegetative cover
replacemenbf topsoil, stabilization of soil conditions, reestaband stabilization of soil conditions needed to achieve the ap
lishmentof vegetative coverontrol of surface water amggound  provedpost—-mining land use and as required by the reclamation
water, prevention of environmental pollution and if practicablg@lan approved pursuant to an applicable reclamation ordinance.
therestoration of plant, fish and wildlife habitat. (22) “Solid waste” means any garbage, refuse, sludge from a

(15) “Nonmetallicmining refuse” means waste soil, ramkd wastetreatment plant, water supply treatment plant or air pollu
mineral,aswell as other natural site material resulting from-nortion control facility and other discarded or salvageable materials,
metallic mining. Nonmetallic mining refuse does rintlude includingsolid, liquid,semisolid or contained gaseous materials
marketableby—products resultingirectly from or displaced by resultingfrom industrial, commercial, mining and agriculturat op
the nonmetallic mining. erations,and from community activities, but doest include sel

(16) “Nonmetallicmining site” or “site” means all contiguousids or dissolved material in domestic sewage, or solid or dissolved
areasof present or proposed mining, subject to the qualificatiofigaterialsin irrigation return flows or industrial disclygs which
in par (b). arepoint sources subject to permits under2@8, Stats., or source

(2) Nonmetallic mining sites means the following: material,specialnuclear material or by—product material, as de

) L finedin s.254.31 (1) Stats.

1. The location where nonmetalligining is proposed or cen . . S
ducted. (23) “Topsoil” means the surface layefrsoil which is gener

2. Storage and processing areas that are in or contiguoual more fertile than the underlying soil layers, which isrtae+
areasexcavated for nonmetallic mining Ta medium for plant growth and which can provide the plant

; e . . growth, soil stability and other attributes necessary to meet the

4. Areas dected by activities such as the construction erim  (24) “Topsoil substitute material” means soil other uncon

provemenbf private roads onaulage ways for nonmetallic min soligatedmaterial either used alone or mixed with other beneficial

Ing. materialsand which can provide the plant growth, site stability
5. Areas where grading or regrading is necessary and other attributes necessary to meet the success standards ap
6. Areas where nonmetallic mining reclamation activities afgrovedin the reclamation plan.
carriedout or structures needed for nonmetallic miniagama (25) (a) “Unreclaimed acre” or “unreclaimed acrestans
tion, such as topsoil stockpile areas, revegetation test piots those unreclaimed areas in which nonmetallic mining has oc
channeldor surface water diversion, are located. curred after 8 months following December 1, 2000 and areas
(b) “Nonmetallic mine site” does not include any of the folowwherenonmetallic mining reclamation has been completed but is
ing areas: not yet certified as reclaimed undemMR 135.40 (7) However

1. Those portions of sites listed in faj) not used for nonme  theterm does not include any areas described i(ipar
tallic mining or purposes related to nonmetallic mining after 8 (b) “Unreclaimed acre” or “unreclaimed acres” doesinet
monthsfollowing December 1, 2000. clude:

2. Separate, previously mined areas that are not used for non 1. Those areas where reclamation has been completed and
metallic mineral extraction afte8 months following December 1, certified as reclaimed under R 135.40 (7)
2000 and arenot contiguous to mine sites, including separate 2. Those areas previoushfedted by nonmetallic miningut
areagthat are connected to active mine sites by public or privagich are not used for nonmetallic mining after 8 months follow
roads. ing December 1, 2000.

3. Areas previously mined but used after 8 moftiswing 3. Those portions of nonmetalliining sites which are in

Decemberl, 2000 for a non-mining activitguch as stockpiles cludedin an approved nonmetallic mining reclamation plan but
of materials used for an industrial procesgelated to nonmetal arenot yet afected by nonmetallic mining.

lic mining. _ _ 4. Areas previously mined but used after 8 mofohswing
(17) “Operator”’means anperson who is engaged in, or whoDecemberl, 2000for a non—-mining activitysuch as stockpiling
hasapplied for a permit to engage in, nonmetallic mining, whethef materials used for @ndustrial activity such as an asphalt plant,
individually, jointly or throughsubsidiaries, agents, employeesgoncretebatch plant, blocknd tile operation or other industry that
contractorsor subcontractors. usesproducts produced from nonmetallic mining.

(17m) “Person”meansan individual, owneroperatarcorpo 5. For purposes of fees undeN& 135.39 those areas within
ration, limited liability companypartnership, association, countya nonmetallic mining site whicthe regulatory authority has-de
municipality, interstate agenctate agency or federal agency terminedto have been successfutisclaimed on an interim basis

(19) “Registeredprofessional engineer” means a person wha accordance with §iR 135.41

is registered as professional engineer pursuant ta143.04 History: Cr. Register Septembe2000, No. 537ef. 12-1-00.CR 06-024. (7)
Stats and(18), cr (8m), (9m) and (17m), am. (19)and recr(20)Register November 2006
X . . . No. 611, efl. 12-1-06; correction in (introrpade under 43.92 (4) (b) 7.Stats.Reg-
(20) “Regulatoryauthority” means either of the following: isterAugust 201 No. 668

(a) The county inwvhich the nonmetallic mining site is located,

that has an applicablesclamation ordinance under 205.13 Subchapterll — Standards
Stats. .except where a municipality has adopaedapplicable rec
lamationordinance pursuant to p#b). NR 135.05 Applicability of standards. =~ Thestandards

(b) The municipality in which the nonmetallic mining site isof this subchapter apply as follows:
locatedand which has adopted an applicable reclamatior ordi (1) Thestandards of thisubchapter do not apply to any por
nanceunder s295.14 Stats. tion of a nonmetallic mining site that me#te criteria in EIR
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NR 135.05 WISCONSINADMINISTRATIVE CODE 322-4

135.02(3) and135.03 (16) (h)except as provided inNR 135.02 topsoil substitute material removal, when specified in the recla
(4). mationplan, shall be performed prior to any mining actieigge

(2) Thestandards of this subchapter apply to nonmetallic mifiatedwith any specific phase of the mining operation.
ing that occurs beginning 9 months following December 1, 2000, (2) VoLume. The operatoshall obtain the volume of soil-re
includingthose landgreviously afected by nonmetallic mining quiredto perform final reclamation by remowaf on—site topsoil
onwhich nonmetallic mining occurs after this date, except as prar topsoil substitute material or by obtaining topsoisobstitute
videdin sub.(1). materialas needed to make up the volume of topsoil as specified

History: Cr. Registey September2000, No. 537eff. 12-1-00. in the reclamation plan.
Note: Existing resources that may be used to identify the soil present on a site

NR 135.06 General standards. (1) REFUSEAND OTHER includethe County Soil Surveys and information obtained from a soil scientist or the
soLb wastes. Nonmetallic mining refuse shall beused in ac  UrivestyefWeeonen Sen Saence Sl foentuner suelani esoyices
cordancewith a reclamation plan. Other solid wastes shall Be digining operations to the depth indicated in the reclamation plan or as determined in
posedof in accordance with applicable rules of the departmethtfield by a soil scientist, project engineer or other qualified professional.
adoptedpursuant to ch289and291, Stats. (3) SToRAGE. Once removed, topsoil or topsoil substitute ma

(2) AREA DISTURBED AND CONTEMPORANEOUSRECLAMATION.  terial shall, as required by the reclamation plan, either be used in
Nonmetallicmining reclamation shall be conductémlthe extent contemporaneougclamation or stored in an environmentally ac
practicableto minimize the area disturbed by nonmetallic miningeptablemanner The location of stockpiled topsait topsoil sub
andto provide for nonmetallimining reclamation of portions of stitute material shall be chosen to protect the material feoon
the nonmetallic miningsite while nonmetallic mining continuession or furtherdisturbance or contamination. Ruhwhter shall
on other portions of the nonmetallic mining site. bediverted around all locations in which topsoil or topsoil substi

(3) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic tutematerial is stockpiled.
mining sites shall be reclaimed in a manner so as to comply W&I;T‘F'{ifog’érc,\?osggggg St 12 Syfef. 12-1-00CR 06-024am.
federal,state and local regulations governmgplic health, safety g B '
andwelfare.

(4) HaBITAT RESTORATION. When the land use required by th%ﬁ
reclamation plan approved pursuéman applicable reclamation
ordinancerequires plant, fistor wildlife habitat, it shall be re
stored,to the extent practicable, to a condition at leasuésable

asthatwhich existed before the lands werteefed by nonmetal andundisturbed natural solidedrock as stable and safe and not

lic mining operations, in need of reclamation or designate other ardastafl by mining

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla  including slopes comprised of unconsolidated materials that
mationof nonmetallic mining siteshall comply with any other eyceeda 3:1 slope, whether or not graded, as stable and safe. For
applicablefederal, state and local laws including those related é%pesdesignated as stable under this subsectiormetgatory
enNV|trorgT1entaPrc:)tlecthn, zorzl?g and Ialndduse co?tt_rol. - éalgthoritymay require that either: a site-specific engineegima

ote: erapplicable environmental, zoning or land use regulations may Inciu iS be per‘formed by a registered professional enginem,rtmn
chs.NR 103 115, 116, 117, 205, 216, 269, 105, 106, 140, 150, 151, 340, 500-555, o . ;
and812, chs.30 and91, Stats., and Section 404 of the Cleaatdl Act 83 USC ~ Stratethat an acceptable slope stability factor is attainable at a
1344, which may be applicable to all or pafteither an existing or proposed norme steepeislope, or the operator perform a field test plot demonstra
ta':llcisq(‘)':‘;f‘gcpr“gigi's ter Septembe2000, No. 537ef, 12-1-00 tion to demonstrate that a stable and safe condition will be

- T ' achievedand that the post—-mining land use specified in therecla

NR 135.07 Surface water and wetlands protection. mationplan will not be adversely ficted. _ _ _
Nonmetallic mining reclamation shall be conducted and com (2) Finalreclaimed slopes covered by topsoil or topsoil substi
pletedin a manner that assures compliance with water qualfiyte material may not be steeper than a 3:1 horizontal to vertical
standarddor surface waters and wetlands contained in . incline, unless found acceptable through one or more of the fol
102through105. Before disturbing the surface of a nonmetallidowing: alternative requirementare approved under $iR
mining site and removing topsoil, all necessary measuresfor d35.26 steeper slopes are shown to be stable through epfild
version and drainage of rutidfom the site to prevent pollution demonstratiorapproved as part of an approved reclamation plan;
of waters of thestate shall be installed in accordance with the re@r stable slopesan be demonstrated based on site-specific engi
lamationplans approved pursuant to an applicable reclamation 8geringanalysis performed by a registered professional engineer
dinance. Diverted or channelized rurfaksulting from reclama All areas in the nonmetallic mine site where topsoil or topsoil sub
tion may not adversely fgfct neighboring properties. stitutematerial isto be reapplied shall be graded or otherwise pre

History: Cr. Register September2000, No. 537eff. 12-1-00. paredprior to topsoil or topsoil substitute material redistribution
to provide theoptimum adherence between the topsoil or topsoil

NR 135.08 Groundwater protection. (1) GRounpbwa-  substitutematerial and the underlying material.

TER QUANTITY. A nonmetallic mining site shall be reclaimed ina (3) Whentheapproved post—mining land use includes a body
mannerthat does not cause a permanent lowering of the wagghwater the approved final grade thie edge of a body of water
tablethat results in adversefetts on surface waters or a signifi shall extend vertically 6 feet below the lowest seasonal water
cantreduction in the quantity of groundwater reasonaigit  |evel. A slope no steeper than 3:1 shall be created at a designated
ablefor future users of groundwater locationor locations, depending on the size of the water body
(2) GROUNDWATERQUALITY. Nonmetallic mining reclamation allow for a safe exit.
shallbeconducted in a manner which does not cause groundwatefistory: Cr.Registey Septembe2000, No. 537ef. 12-1-00.,CR 06-024r. and
quality standards in ctNR 140to be exceeded at a point of stanrecr-Register November 2006 No. BEf. 12-1-06.
dardsapplication.
History: Cr. Registey September2000, No. 537eff. 12-1-00. NR 135.11 Topsoil redistribution for reclamation.
Topsoil or topsoil substitute material shall be redistributed in ac
NR 135.09 Topsoil management. (1) REmovAL. Top- cordance witltheapproved reclamation plan in a manner which
soil and topsoil substitute material shallfmevided as specified minimizescompaction and prevents erosiorop3oil or topsoil
in the reclamation plan in order to achieve reclamation to treibstitutematerial shall be uniformly redistributed except where
approvedpost-mining land use. Removal of on-site topand uniform redistribution is undesirable or impracticalop§oil or

NR 135.10 Final grading and slopes. (1) All areas
ectedby mining shall be addressed in the approved reclamation
plan, pursuant to SNR 135.19 to provide that a stable and safe
condition consistent with the post—mining land use is achieved.
Thereclamation plan may designate highwalls or othremined
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322-5 DEPARTMENT OF NATURAL RESOURCES NR 135.18

topsoil substitute material redistribution mapt be performed mit issued pursuant to the applicable reclamation ordinance and
during or immediately after arecipitation event until the soils this chapterunless the activity is specifically exempted iNR
havesuficiently dried. 135.02(1), (3) or135.03 (16) (h)

History: Cr. Registey September2000, No. 537eff. 12-1-00. History: Cr. Registey September2000, No. 537ef. 12-1-00;,CR 06-024am.
RegisteNovember 2006 No. @] ef.. 12-1-06.

NR 135.12 Revegetation and site stabilization. Ex- ) )
ceptfor permanent roads or similar surfaces identified in the-recla NR 135.17 Regulatory authority to issue reclama -
mationplan, allsurfaces décted by nonmetallic mining shall betion permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. (@)
reclaimedand stabilized by revegetation or other means. Rev@ubjectto subs(2) and(3), nonmetallicmining reclamation per
getationandsite stabilization shall be in accordance with the afnits can beissued or otherwise acted on pursuant to this sub
provedreclamation plan and shall be performed as soon as-praghiapteronly by a county that has adopted and administers-a non
cableaftermining activity has permanently ceased in any part gfetallic mining reclamation ordinance, as required byNR
the mine site. 135.32
Note: Field test plot demonstrations are highly recommended to ensure that recla (b) If the department finds pursuant to s{#).(b) that a munie
mationsuccess standards are met and financial assurance is released as qwclf a”lsregulatory authoritys’ program is notin compliance withis
possible. When field test plots are employed they should be approved as part of the . . L :
reclamatiorplan under S\NR 135.19 chapterthe county in which the municipality is located shall issue
History: Cr. Register September2000, No. 537eff. 12-1-00. or otherwise act on permits pursuant to this subchapter
. . (2) MUNICIPALITIES PERMITTED TO ISSUEPERMITS. () A mu
NR 135.13 = Assessing completion of successful  rec-  nicipality may issue or otherwise act on nonmetallic mining recla
lamation. (1) The criteria for assessing when reclamation igation permitspursuant to this subchapter if it has adopted and
completeand, thereforewhen the financial assurance may be reygministersanonmetallic mining reclamation ordinance pursuant
leasedshall be specified in the reclamation plan. CriterieMalt {5 this chapter Nonmetallic mining subject to regulation by these

atereclamation success shall be quantifiable. municipalregulatory authoritieare not subject to county or-de
(2) Compliancewith therevegetation success standards in thgartmentpermitting pursuant to this subchapter
approvedreclamation plan shall be determined by: (b) If the department finds under syB) (b) that a countyg

(a) On-site inspections by the regulatory authority or its ageftogramis not in compliance with this chaptenymunicipality

(b) Reports presenting results obtained during reclamatiesithin the county that has enactedagplicable reclamation ordi
evaluations including summarizethtaon revegetation, photo nanceby the time of this finding may continueissue and other
documentatioror otherevidence that the criteria approved in thavise act on permits pursuant to this subchapter
reclamationplan to ascertain success have been met; or (3) DEPARTMENT TO ISSUE PERMITS IN CERTAIN CONDITIONS.

(c) A combination of inspections and reports. Thedepartment shall issue or otherwise act on nonmetallic mining

(3) In those cases where the post mining land use specifiedg§lamation permits pursuant to this subchapter under either of the
the reclamation plan requires a retwfthe mining site to a pre— following conditions:
mining condition, the operator shall obtain baseline datéhen (a) Neither the county nor the municipalitywrhich the non
existingplant community for use in ttevaluation of reclamation metallicmining site is located has enacted or hasfeéceén apph

succespursuant to this section. cablereclamation ordinance pursuant to this chapter
(4) Revegetation success may be determined by: (b) The department findsfter a hearing under subah.that
(a) Comparison to an appropriate reference area; aregulatoryauthoritys nonmetallic mining reclamation program
(b) Comparison to baseline data acquired at the mining sitgesnot comply with this chapteexcept as follows: _
prior to its being &&cted by mining; or 1. If the department finds a municipal regulatory autharity’

(c) Comparison to an approved alternate technical standaRf29ramis not in compliance with this chaptehe county in
which the municipality is located shall issue or otherwise act on

are(gi)s fRa(\e/\c/)(?ggltatlomsmga variety of plants indigenous to thepem_ﬂtspursuant to this subchapter if the county has enacted an

History: Cr. Register September2000, No. 537ef. 12-1-00. applicablereclamation ordinance. _ _

2. If the department finds a courdgyprogram is not in com
NR 135.14 Intermittent mining. Intermittent mining pliancewith this chapterany municipality within the county that

may be conducted provided that the possibility of intermitteritasenacted an applicable reclamation ordinance by the time of
cessatiorof operations is addressed in an opetataclamation this finding shall continue to issuend otherwise act on permits
permit,no environmental pollution or erosion of sediments is opursuanto this subchapter
curring,and financial assurance for reclamation purstieaitNR History: Cr. Registes September2000, No. 537eff. 12-1-00,CR 06-024am.
135.40is maintained covering all remaining portions of the sitd) (JRegister November 2006 No. 5. 12-1-06.
thathave been &cted by nonmetallic mining and that have not NR
been reclaimed.

History: Cr. Registey September2000, No. 537eff. 12-1-00.

135.18 Reclamation permit  application.
(1) APPLICATIONREQUIRED. (&) The operator of any nonmetallic
mine shall apply for and obtain a reclamation permit before begin

NR 135.15 Maintenance. During the period of the site NiNg Mining operations. _ _ _
reclamationafter the operator has stated that reclamation is com (b) The operator shall submit all of tfalowing when making
pletebut prior torelease of financial assurance, the operator shalapplication in accordance with this subsection:
perform any maintenance necessary to prevent erosion, sedimen 1. The information required by sul2).
tﬁf{ion ct>)r ﬁnvironmental poltl1ution, Icomply_f\_/vi(tjh_ thﬁ stan?ards_of 2. The first yeds annual fee, as required by\R 135.39
|tol<!asnsu chapteror to meet the goals specified in the reclamation 5 ocjamation plan conforming toNR 135.19

History: Cr. Registey September2000, No. 537ef. 12-1-00. 4. A certification that the operator will provide, as a condition
of the reclamation permit, financial assurance as required\i#y s.
Subchapterlll — Permitting 135.40upon granting of the reclamation permit drefloremining
begins.
NR 135.16 Reclamation permit required.  No person (c) To avoid duplication, the permit application and submittals

may engage in nonmetallic mining or in nonmetallic miniagla  requiredby par (b) may by reference, incorporate existing plans
mationwithout obtaining a nonmetallimining reclamation per or materials that meet the requirements of this chapter
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NR 135.18 WISCONSINADMINISTRATIVE CODE 322-6

(2) AppLicaTioN cONTENTS. All applications for reclamation ~ (b) Land used for nonmetallic minerektraction in areas
permitsunder this chapter shall include all of the following:  zonedunder a farmland preservation zoning ordingmaesuant

(a) A brief description of the general location aradure of the to subchlll of ch. 91 Stats., shall be restored to agricultural use.
nonmetallicmine. Note: Section91.46 (6) Stats., contains this requirement. Sec8arD1 (2),

- . tats. defines the term “agricultural use.”
(b) A legal description of the property on which the nonmeta? als. defines e ferm agricutiura’ tse

lic mine is located or proposed, including the parcel identification (4) RECLAMATION ’}"EﬁS’URES' The recllamat_lorplan ISh"."" IR h
number. cludea description of the proposed reclamation, including met

() The names, addresses and telephone numberpefsths odsand procedures to be used and a proposed schedule-and se

izati h | £ th " auencefor the completion of reclamation activities for various
or organizations who aré OWners or 1essors of theé property gflgeqf reclamation of the nonmetallic mining site. The folow
which the nonmetallic mining site is located.

ing shall be included:

or (ggli;gcieonr{sltvrﬂﬁ,ig?ﬁéegsearg(tiotrelephone number of the person 0Ea) A description of the proposed earthwork and reclamation,
g e P ) . including final slope angles, high wall reduction, benching, ter
_(e) A certification by the operator of his her intent to comply y4cingand other structural slope stabilization measures ave if
with the statewide nonmetallic mining reclamation standar sarya site-specific engineering analysis performed tagis

establishedy subchll. teredprofessional engineer as providedsbiR 135.10 (1)and
History: Cr.Register Septembe2000, No. 537ef. 12-1-00;,CR 06-024r. and (2)

recr.Register November 2006 No. KEf. 12-1-06.
(b) The methods of topsadr topsoil substitute material-re
NR 135.19 Reclamation plan. (1) PLAN REQUIRED. An  moval, storage, stabilization and conservation that will be used
operatorwho conducts or plans to conduct nonmetallic mininguring reclamation.

shall submit to the regulatory authority a reclamation plan that (©) A plan or map which shows anticipated topography of the
?egtst?e rgqtﬁlrements of this sectiand complies with the stan rcjaimedsite and any water impoundments or artificial lakes
ardsof subchil. neededo support the anticipated future land use of the site.

(2) STEINFORMATION. The reclamation plan shallinclude in () A plan or map which shows surface structures, roads and
formationsuficient to describe the existing natural and phys'c%lated facilities after the cessation of mining '

conditionsof the site, including, but not limited to: (e) The estimated cost of reclamation for each stage of the proj
(a) Maps of the nonmetallic mining site including the general Lo . .
location, property boundaries, the areal extent, geologic compo: Ftor the entire S't_e if reclamgtlon stag_mg IS n_ot planned.
tion and depth of the nonmetallic mineral deposit diséribution, (f) A revegetation plan which shall inclutiming and meth
thicknessand type of topsoil, the location of surface waters arfisof seed bed preparation, rates and kinds of soil amendments,
the existing drainage patterns, the approximate elevation ¥fedapplication timing, methods and rates, mulching, netting and
groundwater as determined by existing hydrogeoldgforma  any other techniques needed to accomplish soil and slope stabi
tion. In specific instances where the existing hydrogeologic-infdization.
mationis insuficient for purposes of the reclamation plan, the (g) Quantifiable standards for revegetation adequate to show
applicantmay supplemerthe information with the opinion of a thata sustainablstand of vegetation has been established which
licensedprofessional geologist or hydrologist. will support the approved post-mining land use. Standards
(am) Topsoil or topsoil substitute material, if required to-sup'evegetatiomay be based on the percent vegetative cover
port revegetation needed for reclaimithg site to approved post-ductivity, plant densitydiversity or other applicable measures.
mining Ia.nd use, can be i(jentifigad using county soil surveys or (h) A plan and, if necessarg narrative showing erosion con
otheravailable information including that obtained from a soil sctrol measures to be employed during reclamation activities. These
entistor theUniversity of Wsconsin soil science extension agen§hall address how reclamation activities will be condudted
or other available information resources. minimize erosion and pollution of surface and groundwater
(b) Information available to theiine operator on biologicalte  (j A description of anyareas which will be reclaimed on an
sourcesplant communities, and wildlife use at and adjacetiido interim basis sifficient to qualify for the waiver pursuant tosR

proposedbr operating mine site. 135.41and which willbe subsequently disturbed prior to finakrec
(c) Existing topography as shown on contour maps of the siggnation. Descriptions shall include an identification of the-pro

atintervals specified by the regulatory authority posedareas involved, methods of reclamation to comply with the
(d) Location of manmade features on or near the site. standardsn subchll and timing of interim and final reclamation.
(e) For proposed nonmetallic mine sitégt include pre () A description of how the reclamation plan addresses the

viously mined areas, a plan view drawing showing ldeation long-termsafety of the reclaimed mining site. The description
and extent of land previously f&fcted by nonmetallic mining, shallinclude adiscussion of site—specific safety measures to be
including the location of stockpiles, wash ponds and sedimentplementedat the site anihclude measures that address public
basins. safetywith regard to adjacent land uses.

Note: Some ofor all of the information required above may be shown on the sameNote: Safety measures include visual warnings, physical barriers, slope modifica

submittal,i.e., the site map required pypr (a) may also show topography requiredtions such as reclamation blasting, scaling of the rock taeation of benches. Other
by patr (c). measuresnay be employed if found to be equivalent by a registered professional
(3) PosT-MINING LAND USE. (a) The reclamation plan shalle”’gl'“eef-s  than ) red by this subsect b bined: i
i —mini in mi ote: Some of thénformation required by this subsection may be combined; i.e.,
s_pe(:|fya proposed post mining lande for the nonmEtalll.C mine , inglemap may show anticipated post-mining topography required bycpas
site. The proposed post—-mining land use shall be consistent \Aaﬁ;" as structures and roads as required by(dr
local (Ijandluse plahns and IOEallzoglage time the plan is S“g (5) CRITERIA FORSUCCESSFUIRECLAMATION. Thereclamation
_rl_nklltte ,un esza c taﬂge ot g an ph | 01 ZOB'”Q IS p.rc;pO?e iplan shall contain criteridor assuring successful reclamation in
eproposed pos mlnlnlgm use shall also be consistent wi ccordancevith s.NR 135.13

anyapplicable state, local or fedetalvs in efect at the time the
planis submitted. (6) CERTIFICATION OF RECLAMATION PLAN. The operatoshall

Note: A proposed post-mining land use is necessary to determine the type Q{&’V'dea S|gned_cert|f|cat|on tha_t reclamation will be caroed
degreeof reclamation needed to correspond with that land use. The post mining l#Acdccordance with the reclamation plan. If the operator does not

usewill be key indetermining the reclamation plan. Final slopes, drainage pattergsyn the land, the landowner lessarif different from the opera
site hydrology seed mixes and the degfa@emoval of mining-related structures, ! . . e s
drainagestructures, andediment control structures will be dictated by the approveH)r or owney shall alsgrovidesigned certification that they con

post-miningand use. cur with the reclamation plan and will allow its implementation.
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322-7 DEPARTMENT OF NATURAL RESOURCES NR 135.22

(7) ApprovAL. The regulatory authority shall approve, (3) HEARING ON RECLAMATION PERMIT APPLICATIONS TO THE
approveconditionally ordeny the reclamation plan in writing in DEPARTMENT. (a) Where the department is the regulatory author
accordancevith s.NR 135.21 (1)Conditional approvals shall be ity, it shall provide an opportunity for public informational hear
issuedaccording to sNR 135.21 (2) and denials of permit ing on anapplication to issue a nonmetallic mining reclamation

applicationsshall be made according toNR 135.22 permit.

History: Cr. RegisterSeptembeQQOO, No. 537eff. 12-1-00,CR 06—-024am. (b) Any persorwho resides W|th|n, owns property within or
Rtaleoamber 3008 Mo, Brofl L2I08: Sonsekon ey i made cndor's, Whoseprincipal placef business is within 300 feet of the noAme
13.92(4) (b) 7, Stats.Register August 2a1No. 668 tallic mining site may request a public informational hearing. The

department shall hold a public hearing if requestedriyyof these
NR 135.20 Public notice and right of hearing. personswithin 30 days of the actual date of public notice under

(1) PusLic NOTICE. (a) A regulatory authoritthat has received Sub.(1), which shall be held no sooner tHzfdays and no later
anapplication to issue a reclamation permit shall publish a pubfftan 60 days after being requested and shall be conducted as an
notice of the application no later than 30 days after receipt ofiformationalhearing for the purpose of explaining aedeiving
completeapplication or request. commentfrom afected persons on the nature, feasibikffects

(b) The notice shall briefly describe thening and reclama andother relevant aspectstbie proposed nonmetallic mining and

tion planned at the nonmetallic mining site. The notice shall %clamatlé)n.The informational h%arlng sr:uhié. conducted usm%
publishedas a class 1 notice pursuant t885.07 (1) Stats., in the eprocedures for a noncontested case hearing pursuanti& ch.
official newspaper of the regulatory authqrdyif thedepartment . . - .

is the regulatory authority in thefifial newspaper of the county _ (¢) The subject matter and testimony at this informational
in which the nonmetallic mining site is locate@ihe notice shall n€aringshall be limited taeclamation of the nonmetallic mine
mentionthe Opportunity for pUb“C hearing pursumthis section Sltl\?o.te' Informational hearings are limited to reclamatiorthef nonmetallic mining
ar_]dsha" give the locations at Wthh the p_Ub“(_: may _reV|ew the aQte.Re'gulatory authority sth€onducting the hearings shoutthke it clear that the
plicationrequestnd all supporting materials including the reclanearings may not cover non-reclamation matters because tHegyared the scope
mation plan. of ch.NR 135reclamation. Non-reclamation matters are those related to zoning or

. . . subjectto other local authorityThesematters may include but are not limited to:-traf
(c) Unless the department is the regulatauyhority copies of  fic, setbacks, blasting, dewatering, hours of operation, noise or dust control or the

the notice shall be forwarded by the regulatanthority to the questionof whether to use the land for mining.

county or applicable municipal zoning board, the couatd SR O Regitr Sertembeaoon e, SaTe, 13 00CE 05 024,
applicablelocal planning aganization, the county land conserva

tion officer, and owners of land within 300 feet of the boundaries NR 13521 Reclamation permit issuance (1) PermIT
of the parcel or parcels of land on which the site is located. If the U less denied p R 135 > th lat
departments the regulatory authoritgopies of the notice shall ISSUANCE. UNIESS deniea pursuan : -22the regulatory

. PN : .authority shall approve in writing aapplication submitted pur
gﬁg%g"t’:éded to all counties and municipalities in which the SI%uantto s.NR 135.18 (1}o issue a honmetallic mining reclama

. tion permit for a proposed nonmetallic miné’he regulatory

_ (2) LocALHEARING. A county or municipal regulatoduthor  authoritymay issue a reclamation permit subjectonditions in

ity shall provide for opportunity for a public informatiomearing  sup. (2) if appropriate. The permit decision shall be made no

on an application or request to issue a nonmetallic mining-reclgonerthan 30 nor later than 90 days following receipt of the-com

mation permit as follows: plete reclamation permit application amdclamation plan that
(a) If there is a zoning-relatdetaring on the nonmetallic minemeetsthe requirements of $IR 135.19pursuant to this sub

site, the regulatory authority shall provide the opportunity at thishapterunless a public hearing is held pursuant tér.135.20

hearingto present testimony on reclamation—related matters. THisa public hearing is held, the regulatory authority shall issue the

opportunityshall fulfill the requirementor public hearing for a reclamationpermit, subjecto conditions pursuant to suf2) if

nonmetallic mining reclamation permit required by this sectioappropriatepr shall deny the permit as provided iftN& 135.22

The regulatory authority shall consider the reclamation-relatéw later than 60 days after completing the public hearing.

testimonyin the zoning-related hearing in deciding on a permit (2) ConbiTions. The regulatoryauthority may issue a reela

applicationpursuant to this chapter mationpermit or approve a reclamation plan subject to general or
(b) 1. If there is no opportunity for a zoning-relakeghring site—speci_fioc_onditionsif ne(_eded to assure compl_iance with the

onthe nonmetallic mine site as described in @ opportunity nonmetallicmining reclamation requirements of this chaptére

for public hearing required by this section shall be provided as féPprovalsmay not include conditions that are not related to recla

lows. Any person residing within, owning property withior, Mation. One reqw_red_ cono_lltlon of the issued permit shall be that

whoseprincipal place of business is witt800 feet of the bound thenew mine obtain financial assurance pursuantitirs135.40

ary of the parcel or parcels of land in which the nonmetailiz  Prior to beginning mining.

i ita i i i i ote: It is not appropriate faheregulatory authority to impose conditions on a
ing site is located or proposed may request a public Informatlopg:}ilamatiorpermit, or the approval of a reclamation plan that address matters

hearing. The regulatory authority Shal.l hold a public hearing-if r€irectly related to nonmetaliic miningeclamation. These matters may include but
guesteddy any of these persons within 30 days of the actual datenot limited to: trafic, setbacks, blasting, dewatering, hours of operation, eoise

of public notice under subl). This public informational hearing dustcontrol or the question of whether to use the land for mining.

shallbe heldno sooner than 30 days nor later than 60 days after(3) COOPERATIVEISSUANCEBY MULTIPLE AUTHORITIES. If more
being requested. The hearing shall be conducted as an inforfR@none regulatory authority has jurisdiction over a single-non
tional hearing for the purpose of explaining and receiving-connetallicmining site, the regulatory authorities shall cooperatively
mentfrom afected persons on the natufeasibility and €fects  issuea single reclamation permit for the nonmetallic mining site.
of the proposed reclamation. Procedures for the public infornf¥y Unresolvable issuesay be referred to the department under

tional hearing shall be described in thgplicable reclamation or S-NR 135.52
dinance History: Cr.Registey September2000, No. 537eff. 12-1-00,CR 06-024r. (1),
’ ) i L _renum.(2) to (4) to be (1) t¢3) and amRegister November 2006 No. {lef.
2. The subject matter and testimony at this information&#-1-06.

hearing,if it is held separately from any zoning-related hearing

wherethe opportunity exists for testimony on reclamation-pur NR 135.22 Denial of application for reclamation per -
suantto par(a), shall be limited to reclamation of the nonmetallienit. (1) An application to issue a nonmetallic mining reclama
mine site. tion permit shall bedenied, within the time frame for permit
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NR 135.22 WISCONSINADMINISTRATIVE CODE 322-8

issuancespecified in SNR 135.21 if the regulatory authority  (g) The annual feesnder sSNR 135.39shall apply however
finds any of the following: theregulatory authority may not clggr a plan review fee or an-ex

(a) The applicant has, after being given an opportunity to maReditedplan review fee. NotwithstandingdR 135.39 (4) (band
correctionsfailed to provide an adequate permit application, re€c), the total annual fee including the department share shall not
lamationplan,financial assurance or any other submittal requiretkceedthe amount in dble 3 of SNR 135.39
by this chapteor the applicable reclamation ordinance to the reg (h) The regulatory authority shall issue the automatic permit
ulatory authority within 7 days of the receipt of a complete application.

(b) The proposed nonmetallic mining site cannot be reclaimed (i) If the borrow site is used to concurrently supply materials
in compliance with the reclamation standards contained in the épr other than the local transportation project, the automatic per
plicablereclamation ordinance, thitiapter or subch.of ch. 295  mitting in this subsection still applies provided the site will re
Stats. claimedunder a contractual obligation with the municipality in

(c) 1. The applicant, or its agent, principal or predecessor hagcordancevith the department of transportation requirements.
during the course of nonmetallic mining inis&%onsin within 10 (/) Notwithstanding SNR 135.36 the operator of a borrow site
yearsof the permit application or modificatisaquest being cen underthis subsectioris required to submit only the information
sideredshown a pattern aferious violations of this chapter or ofin an annual report necessary to identify the borrow site and to de
federal,state or local environmental laws related to nonmetallierminethe applicable annual fee.

mining reclamation. (2) EXPEDITEDPERMITTING. (a) An applicant may request-ex

2. The following may be considered in making this detepeditedpermit review by proceeding in accordance with (gr
minationof a pattern of serious violations: or(c).

a. Results of judicial or administrative proceedimgslving (b) An applicant may submit a requédst expedited review
the operator or its agent, principal or predecessor with payment of the fee required und(_aNR 135_.39 (4) Thisre

b. Suspensions or revocations of nonmetallic mining reclguestshall state the need for expedited review and the date by
mationpermits pursuant to this chapter which the expedited review is requested.

¢. Forfeitures of financial assurance. (c) An applicant may submitrequest for an expedited review

: : . : . if the applicant requires a reclamation permit to perfegmices
Corﬁ%%ggﬂﬁg&gﬁgw'g‘fsr:gzgﬁtéo]%rs Zilrllig? in writing and Shal”ndercontract with a municipality This request for expedited-re

. - ‘ — view shall state the need for expedited review stmall include a
_(2) A regulatoryauthoritys decision to deny an application toyqpy of the applicable sections of the contract and the date by
issuea reclamation permit may be reviewed und@&f.135.30  \yhich the expedited review is requested.

History: Cr. Registey September2000, No. 537eff. 12-1-00. . . . .
y gisterseptembe (d) Following receipt of a request under this subsection, the

NR 135.23 Automatic permitting and expedited per -  regulatoryauthority shall inform the applicant of the estimated
mit review. (1) AUTOMATIC PERMITTING OF BORRowsITEsFor  datefor decision on issuance of the permit. If the applitaen
LOCAL TRANSPORTATIONPROJECTS. (8) The regulatorauthority €lectsnot to proceed with the expedited revi¢he fee paigur-
shall automaticallyissue an expedited permit under this subseguantto par (b) shall be returned. _
tion if the borrow site: (e) The.expedlted review procesgy not waive the requ}re

1. Will be opened and reclaimed under contract with a muniewentsof this s_ubchapter for _pub_llc notice and hearing. This sec
ipality within a period not exceeding 36 months; tion does not impose an obligation upon the regulatory authority
2. Is a nonmetallic mine which is intended to provide stona0 act upon a permit application under this section by a specific

. . - . date
soil, sand or gravel for the construction, reconstruction, mainte .~ )
nanceor repair of a highwayrailroad, airport facility or other History: Cr. Register September2000, No. 537ef. 12-1-00.
transportatiorfacility under contract with a municipality; NR 135.24 Permit modification. (1) By THEREGULATO-

3. Is regulated andill be reclaimed under contract with ary AuTHORITY. If a regulatory authority finds that, because of
municipality in accordance witthe requirements of the depart changingconditions, the nonmetallic mining site no longer is in
mentof transportation concerning the restoratiomofimetallic compliancewith this chapter or the applicable reclamation -ordi
mining sites; nance|t shall issue an order modifying the permiticcordance

4. Is not a commercial source; with s.NR 135.43 This modifyingorder may require the operator

5. Wll be constructedpperated and reclaimed in accordancl® @mend orsubmit new application information, reclamation
with applicable zoning requirements, if aayd; plan, proof of financial assurance or other information needed to

) . . ensurecompliance with this chapter or the applicable reclamation
6. Is not otherwise exempt from the requirements of th'S'Cha(S’rdinance

terunder sNR 135.02 (3) . .

(b) The applicant shall notify the regulator thoritv of th (2) By THE OPERATOR. If an operator desires to modify a ron

pplicant shall notify the regulatory authority of thg, o4 jic mining reclamation permit or reclamatiptan, the oper

termsand conditions of theontract with respect to reclamationg, . <hail submit aapplication to modify the permit or plan to the
of the proposed borrow site. , regulatoryauthority The application shall be subjectthe re

(c) The applicant shall provide evidence to the regulatory aguirementsof this subchapter The regulatory authoritghat
thorlty to shoyv that the .borrow site and its reclamation will €comssyedthe permit shall take action ¢ime application to modify it
ply with applicable zoning requirements, if any in accordance witthe standards and procedures contained in this

~(d) The regulatory authority shall accept the contractual proubchapter.

sionsincorporating requirements of the department of transporta (3) Review. All actions by the regulatory authority pursuant
tion in lieu of a reclamation plan undem$R 135.19 to this section may be reviewed undeN& 135.30

(e) The regulatory authority shall accept the contractual provi History: Cr. Register September2000, No. 537eff. 12-1-00.

sionsin lieu of the financial assurance requirements iNR. . . .
135.40Q q NR 135.25 Permit suspension and revocation.

(f) The public notice and hearing provisions dfiR 135.20 (1) Grounbs. A regulatory authority may suspend or revoke a

IV : h nonmetallicmining permitissued pursuant to this chapter if it
do not apply to nonmetallic mining sites that are issued autom P
permitsunder this subsection. aﬁﬁdsthat the operator has done any of the following:

Note: Local public notice and hearing requirements, if aegarding zoning deci . (a) Failed to Sl}bmit, 8ati_5fa0tory reclamation plan within the
sionsstill apply. time frames specified in this subchapter
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322-9 DEPARTMENT OF NATURAL RESOURCES NR 135.32

(b) Failed to submit or maintain financial assurancegsired (c) The regulatory authority shall submit each written decision
by this chapter on an alternate requiremett the department within 10 days of

(c) Failed on a repetitive and significant basis to follow the afpSUance. _
provedreclamation plan History: Cr. Register September2000, No. 537eff. 12-1-00.

_ (2) Suspension. If the regulatory authority makes any of the  NR 135.27  Permit duration. A nonmetallic mining recka
findingsin sub(1), it may suspend a nonmetallic mining reclamamation permit issued pursuant to this chapter shaltiastighthe
tion permit for up to 30 days. During the time of suspension, thgine’s operation and reclamation as described in the approved
operatormay not conduct nonmetallic mining at the site, excepéclamatiorplan. If changes occur in the area to be mined, the na
for reclamatioror measures to protect human health and the entiire of planned reclamation, or other aspects of mimawyire
ronmentas ordered by the regulatory authority pursuantiRs. thatthe approved reclamation plan be amended, the operator shall
135.43 apply for a permit modification pursuant tol¢R 135.24 (2) If

(3) RevocaTioN. If a regulatory authority makes any of thethe mine operator is not the landowyiire permit duratiosannot
findingsin sub.(1), it may revoke a nonmetallic mining reclama exceedhe duration othe lease unless the lease is renewed or the
tion permit. Upon permit revocatiothe operator shall forfeit the permit is transferred to a subsequent lessee or the landowner pur
financialassurance it has providpdrsuant to \R 135.40t0 the  Suantto s.NR 135.28
regulatoryauthority The regulatory authoritnay use forfeited ~ History: Cr. Register September2000, No. 537ef. 12-1-00.
financial assurance to reclaim the site to the extent needed to com

: : ; ; : NR 135.28 Permit transfer . (1) A nonmetallic mining
ly with this chapter and the applicable reclamation ordinance, ) .
P ﬁistory: cr Regisg r Septembe QOOOpEo. 537ef. 12-1-00, permitmay be transferred to a new operator upaiomittal to the
' ' regulatoryauthority of proof ofinancial assurance and a cettifi

NR 135.26 Approval of alternate requirements. fﬁglggr'r?];{V\C:}ill?%eb}égﬂjepﬁeegvvafgm't holder thall conditions of

(1) CriTeria. A regulatory authority may approve an alternate (2) Thetransfer is not valid until financial assurance has been

requiremento the reclamation standards established in this-cha] ) bmitted by the new operator and accented by the requlatory au
ter if the operator demonstrates and tiagulatory authority finds . y p . pted by the reguiatory
- P - thority and the regulatory authoritpakes a written finding that

thatall of the following criteria are met. all conditions of the permit will be complied witflhe previous

(a) Thenonmetallic mining site, the surrounding property opperatorshall maintain financial assurance until the new operator
the mining plan or reclamation plan has a unique characterisigs received approval and provided the financial assurance under
which requires an alternate requirement. this section.

(b) Unnecessary hardship which is peculiar to the nonmetallictistory: Cr. Register September2000, No. 537ef. 12-1-00.

mining siteor plan will result unless the alternate requirement is . )
approved. NR 135.29 Change of regulatory authority . If thereis

a change of regulatory authority for a nonmetallic mining site, the

irementwill achieve the planneglost-mining land use and lon §ﬁe’snonmeta|licmining permit shall remain infefct and be en
quiremeniwiil achiev P _mining USE€ Yforceableuntil the permit is modifiedby the new regulatory au
termsite stability in a manner that will not cause environment ority

pollution or threaten public health, safety or welfare. History: Cr. Register September2000, No. 537ef. 12-1-00.

(2) ProcEDURES. (a) An operator who requests an alternate
requiremenshall submit the requestirriting as required inthe  NR 135.30 Review of permit decision. (1) CouNTY OR
applicablereclamation ordinance. MUNICIPAL PERMIT DECISION. Notwithstanding s68.001, 68.03
(8) and(9), 68.06and68.10 (1) (b) Stats., any person who meets
{he requirements of £27.42 (1) Stats., may obtain a contested

vided in the applicable reclamation ordinance. Approval or disal asehearir?g _ungzr $8.11 Stats., onda county o(rj_municipal regH_
provalshall be in writing and shall contain documentation of tHgtey authoritys decision to issue, deny or modify a nonmetallic

reasonswvhy the alternate requirement was or was not approvéH'.nlng reclamation permit.

(©) If the department is the regulatory authoritye request (2) DEPARTMENTPERMITDECISION. Any person who meets the

. , requirements of 227.42 (1) Stats., may seek review of a depart
shall be submittedo the departmers’bureau of waste manage \\o1qacision to issue, deny or modify a nonmetallic mining rec

ment,whlch shall have authorllty to approve these requests. 'ﬁﬂmationpermit, whereghe department administers a nonmetallic
proval or disapproval shall be in writing and shall cont@dtu mining reclamatiorprogram pursuant to BIR 135.17 (3) This
mentationof the reasons why the alternate requirement was or Yf&aringshall be held as a contesteabe hearing pursuant to ss.
not approved. 227.42and227.43 Stats. The hearing shall be conducted within

(d) Arequest for an alternate requirement may be incorporatée countywhere the nonmetallic mining site is located. Beci
aspart of an application to issue or modify a nonmetallic miningionsfrom these hearings are reviewable in court pursuant to ss.
reclamationpermit. 227.52t0 227.59 Stats.

(e) An applicable reclamation ordinancey provide opportu  History: Cr. Registey September2000, No. 537eff. 12-1-00.

nity for public informational hearing pursuant to this subchapter, - .
prior to the regulatory authority'action on a request for an alter SubchapterlV — Administration and Enfor cement

naterequirement.

(c) Reclamation in accordance with the proposed alternate

. NR 135.32 Regulatory authorities for administra -
(3) DEPARTMENT REVIEW. (a) The regulatory authority shall ;™ ¢ 2"\ onmetallic mining reclamation program.

subr_nitwritt_en notice to theiepartment at least 10 days pl’iOI’ tq:l_) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINING
public hearing pursuant to sui2) (e)on the proposed alternateqeq, avarion proGRAMS. Each county shall enact and administer
requirement. anonmetallic reclamation ordinance that complies withchap

(b) If the department determines that the proposed alterratetes, except as provided in sub®), (3) and(4). Counties shall
quirementdoes not comply with the intent of this chaptettr  administerthem in conformance with this chapterWithin 6
applicablereclamation ordinance, the department may notify thmonthsof the efective date of revisions to this chaptesunties
regulatoryauthority of this determination either prior toduring  shallamend their ordinances to ensure compliavitiethis chap
the public hearing. ter.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? RegisterJanuary 2012 No. 673


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.25(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.43
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.43
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.25(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.40
https://docs.legis.wisconsin.gov/document/administrativecodearchive/537/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.26(2)(e)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/537/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.24(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.28
https://docs.legis.wisconsin.gov/document/administrativecodearchive/537/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/537/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/537/toc
https://docs.legis.wisconsin.gov/document/statutes/68.001
https://docs.legis.wisconsin.gov/document/statutes/68.03(8)
https://docs.legis.wisconsin.gov/document/statutes/68.03(8)
https://docs.legis.wisconsin.gov/document/statutes/68.03(9)
https://docs.legis.wisconsin.gov/document/statutes/68.06
https://docs.legis.wisconsin.gov/document/statutes/68.10(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/227.42(1)
https://docs.legis.wisconsin.gov/document/statutes/68.11
https://docs.legis.wisconsin.gov/document/statutes/227.42(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.17(3)
https://docs.legis.wisconsin.gov/document/statutes/227.42
https://docs.legis.wisconsin.gov/document/statutes/227.43
https://docs.legis.wisconsin.gov/document/statutes/227.52
https://docs.legis.wisconsin.gov/document/statutes/227.59
https://docs.legis.wisconsin.gov/document/administrativecodearchive/537/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.32(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.32(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20135.32(4)

NR 135.32 WISCONSINADMINISTRATIVE CODE 322-10

(2) MUNICIPALITIES PERMITTEDTO ADMINISTER A NONMETALLIC “I certify that this information is true and accurate, and that
MINING RECLAMATION PROGRAM. A municipality may administer the nonmetallic mining site described herein complies with all
andenforce a nonmetallic mining reclamation program pursuagnditions of the applicable nonmetallic mining permit and
to this subchapter if it hamdopted and administers a reclamatioghaptemNR 135 Wisconsin Administrative Code.”
ordinancethat complies with this chapteMunicipalities shall
administerthese ordinances in conformaneéh this chapter . .
Nonmetallic mining subject to municipal administraticand acreagdor the previous calendar year and be submitted by Janu
enforcements not subject to countyr department administration 27 31- .
andenforcement pursuant to this subchaptsithin 6 months of  (3) Annualreportsshall be submitted by an operator for all ac
the effective date of revisions to this chaptewnicipalities that tive and intermittent mining sites to thegulatory authority for
continueto administer nonmetallic mining reclamation programgachcalendar year until nonmetallic mining reclamation at the site

shallamend their ordinances to ensure compliavitethis chap s certified as complete pursuant td\& 135.38or at the time of
ter. releaseof financial assurance pursuant ttN® 135.40 (7)

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING REG- (4) A regulatory authoritynay at its discretion, obtain the-in
LAMATION PROGRAMUNDER CERTAIN CONDITIONS. The department formationrequired in sub(1) for acalendar year by written docu
shall administer and enforce a nonmetallic minieglamation Mentationof its inspections of a nonmetallic mining site. If the
programpursuant to this subchapter only under either of the fdegulatoryauthority obtains and documents the required informa
lowing conditions: tion, the annual report need not be submitted by the opertitor

(a) Thecounty in which a nonmetallic mining site is locatedN€ regulatory authority determines that the operaéerd not sub

: - : mit an annuateportpursuant to this subsection, the regulatory au
hasnot enacted an applicable reclamation ordinaand,no ap ority shall advise the operator in writing at least 30 dmsfsre

plicablereclamation ordinance has been adopted by the mum{zﬂeend of the applicable calendar yehr that case, the regulatory

pality in which the site is located. " X X oI C
) . authorityshall require the operator to submit the certificatsn
(b) The department finds, after a hearing pursuant to SWChquiredigsub.(l) (gh). P

:)hrgtg?a%?(ljjggs %n%%%%awﬁhnt?l?sn:;tgg't;g'gg%icflgﬁgexlso.n (5) A regulatory authority shall retain annual reports required
! L " by sub.(1) or equivalent records as provided in s(.for 10

1. If the department finds a municipalsyprogram does not yearsafter they arsubmitted, and shall make them available upon
comply with this chapterthe county in which the site is |°?ated\r/equesito the department for inspection or audit activities the de
shall administer and enforce a nonmetallic minieglamation partmentconducts pursuant to subah.
programif it enacts an applicable reclamation ordinance. History: Cr. Registey September2000, No. 537ef. 12-1-00.CR 06-024.am.

2. If the department finds a coursyrogram does not comply (2) Register November 2006 No. 5. 12-1-06.
with this chapterany municipality that has enactedapplicable "
reclamatiorordinance by the time of this finding may continue to NR 135.37 Regulatory authority’ s annual report to
administerand enforcéts nonmetallic mining reclamation pro the department. Unless thedepartment is the regulatory-au
gram. thority, the regulatory authority shall submit an annual program

(4) If all cities, villagesand towns that contain nonmetallicreportto the department by March 31 for the previous calendar

minesin a county with a population of 700,000more administer ¥/ear The regulatory authority’annual report shall include the

andenforce a nonmetallic mining reclamation program pursuar?t!low'ng' L o
to this chapter by the first day of the fourth month following De (1) Thetotal number of nonmetallic mining permits irieef.
cember 1, 2000, that county may elect not to adopt an applicabld2) The numberof new permits issued within the jurisdiction
nonmetallicmining reclamatiorordinance and not to administerof the regulatory authority
and enforce a nonmetallic mining reclamation program. (3) Thenumber of acres approved for nonmetallic mining and
History: Cr. Registey September2000, No. 537eff. 12-1-00;,CR 06-024am.  the number of acres newly approved in the previous.year
(1) and (2)Register November 2006 No. K f. 12-1-06. . . .
(4) The number of acres being mined or unreclaimed acres.
NR 135.35 Model nonmetallic mining reclamation (5) The number of acres that have baeglaimed and have

ordinances. The department shall prepare and publish one Bgdfinancial assurance released pursuant to this subchapter
moremodel reclamation ordinances for counties and munieipali (6) The number of acres that are reclaimed and awaiting re
tiesto use in complying with the requirements of this chapter leasefrom the financial assurance requirements of this

History: Cr. Register September2000, No. 537eff. 12-1-00. Chapter.

(7) The number and nature of alternative requirements

NR 135.36 Operator reporting requirements. (1) An  granted, permit modifications, violations, public hearings,
operatorshall submit an annual report fewery nonmetallic min - enforcementctions, penalties that have been assessed and bond
ing site with a reclamation permit to the regulatory authofiye or financial assurance forfeitures.
annualreport shall include all of the following: History: Cr. Registey September2000, No. 537eff. 12-1-00;CR 06-024am.

(a) The name and mailing address of the operator (intro.) and (4)Register November 2006 No.K%f. 12-1-06.

(b) The location of the nonmetallic mining site, including legal NR 135.38 Operator reporting of completed  recla -
description,tax key number or parcel identification number ifmation. An operator shall file a notice of completed reclamation

(2) The annual report shall covexctivities on unreclaimed

available. with the regulatory authority when the operator deems reclama
(d) The identificationnumber of the applicable nonmetalliction activitiesto be completed for a portion of the nonmetallic
mining permit, if assigned by the regulatory authority mine site or for the entire site. The notice of completed reclama
(e) The acreage Currenﬂyfatted by nonmeta”ic mining ex tion shall be filed as prOVided by the applicable reclamation ordi
tractionand not yet reclaimed. nance.

. History: Cr. Register September2000, No. 537efi. 12-1-00.
(f) The amount of acreage that has been reclaimed to date, on 7 =" o0& SepEmde 0. 25/¢

apermanent basis and the amount reclaimed on an inbasisa. NR 135.39 Fees. (1) AREASSUBJECTTO FEES. (a) Fees

(9) A plan, map or diagram accurately showing the acreage dfjallbe assessed pursu#mthis section for all unreclaimed acres
scribedin pars.(e) and(f). of a nonmetallic mine site, as defined iNR 135.03 (25)except
(h) The following certification, signed by the operator: the following:
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322-11 DEPARTMENT OF NATURAL RESOURCES NR 135.39

1. Areas that are defined inNR 135.03(16) (b)as not sub (4) REGULATORY AUTHORITY'S SHARE. (a) The fee under this
jectto this chapter Fees may not be assessed on acreage whsubsectiorshall becollected as established in the regulatory au
nonmetallicmining is proposed and approved but where ne nothority’s applicable reclamation ordinance.
metallic mining has yet taken place. (b) The regulatory authority’share of the annual fees shall as

Note: Fees are assessed only on active areas see definition on “unreclaimed Qﬂ@éelyas possible equal its expenses to administer its reclamation
unders.NR 135.03 (25) (b) , rogram, including but not limited to, the examination and
2. Areas that have been determined by the regulatory authgg o\ alof nonmetallic mining reclamation plans atsicosts of
ity to qualify for fee waiver because of successful interim ”ed@nsuringcompliance with this chapténspecting the reclamation
mationpursuant to NR 135.41 _ of nonmetallic mining sites and administering their nonmetallic

(b) If reclamation has already occurred on portionsmdra  mining reclamatiorprogram. These costs shall be limited as fol
metallic mine site, the fees for such portions may be submittddws:
with a requesthat they be held by the regulatory authority pend 1 Fees collected by thegulatory authority under this sec
ing certification of completed reclamation pursuant td\R  ion shall be used only for reasonable expenses associated with the
135.40(7). Upon such certification, the regulatory authority shajgministrationof this chapter
refund that portion of the annual fee applying to the reclaimed 2. If a county or municipal regulatory authoritytees are

areas. If the regulatory authority fails to make a dmerminatioareaterthan those established in a), the county omunicipali
L , pali
lurtlders.Ntl;]e 1?’:;’5'42 (IT ) (‘]Ey"'tg'?hG? dayt§ of tt;etrzequest, tr‘? re%ﬁ%gshall make available for public inspection written documenta
a OP’ at“ tr?“ y SI a rg und that portion of the annual tee n of its estimated program costs and the need for fees exceeding
appliesto Ine reclaimed areas. thosein par (c) prior to adopting them.
(c) The amount collected shall equal the departeshtire as (c) If the department is the regulatory authoting department

described in sulf3), the regulatory authority'share described in g cojlect a fee based on unreclaimed acreagaleT?.
sub. (4) and, if applicable, the reclamation plan review fee

describedn sub.(5). The departmerg’share of the annual fees Table 2
describedin sub.(3) shall be transferred to the department by Annual Fees Due Whee The Department is the
March 31, for the previous year by the regulatory authority Regulatory Authority

(2) COLLECTION. (a) The regulatory authority shall collect Mine Size in Unreclaimed Acres’ Rounded
annualfees from the operator based on the unreclaimed acreagigthe Neaest Whole Acle Annual Fee
of each nonmetallic mining site describedi.(1). Annual fees 1105 q Cinclude mimed $175
shallbe collected for the previous calendar year 0 > acres, does not Include mires. acre

(b) Fees shall be paid to the regulatory authority on or befor@ t0 10 acres $350
January31 for the previous calendar yganless otherwise speci 11 to 15 acres $525
fied by s.NR 135.18 (1)or by the regulatory authority in the appli 16 to 25 acres $700
cablereclamation ordinance.

(c) The amount collected shall equal the departmshtre as 26 to 50 acres $810
described in sul{3), the regulatory authority’share described in 51 acres or lger $870

sub. (4) and, if applicable, the reclamation plan review fee (d) If the department collects a fee under this subsection, it may
describedn sub.(5). The regulatory authority shall transfer thenot collect a fee for its statewide costs under 8jp.
department'share of the annual fees described in &ikto the (5) RECLAMATION PLAN REVIEW FEE. (a) The regulatory au

departmenby March 31. _ thority may establish a reclamation plan review fee in its applica
(3) DEPARTMENTSHARE. (@) The departmestStatewide share ple reclamation ordinance thatay be collected in addition to any

of the annual fees collected pursuant to this section shall be eifiiualfee collected pursuant to suk3) and(4).

to the departmerd’statewide cost to inspect, enforce, consult with (b) If the department is the regulatory authoribe reclama

andaudit theregulatory authority under this chaptanless the qn pjan review fee foreclamation plans submitted for review
departments the regulatoruthority and collects a fee under subgp4iipe as in @ble 3.

(4) (c). If the department is the regulatory authoribe fee in
Table1 may not be collected.

(b) The departmerst’share of the annual fee under this subsec
tion submitted to aegulatory authority shall be assessed based on

Table 3
Plan Review Fee for Reclamation Plans Submitted Wher
the Department is the Regulatory Authority

un'\‘recle%:n(faohc_reglgez ‘_"‘Sl sdper?lﬂded mBTegl. y I asine PYOPOSEd Mine Site Size Rounded One-Time Plan
department estmatod expenacs as ine reguiatory authoriy 0 the Neaest Whole Ace Review Fee
Table 1 1to 25 acres $1045
Department Share of Annual Fees Collected by County 26 to 50 acres $1400
and Municipal Regulatory Authorities
51 or more acres $1750
Mine Size in Unreclaimed Acres, Rounded to| Annual
the Nearest Whole Acie Fee (6) REDUCTIONOFANNUAL FEESFORCERTAINMINES. (&) Areg
ulatory authority as part of its applicable reclamation ordinance,
1 to 5 acres, does not include mired acre $35 may establish reduced annual fees for nonmetailites in which
nonmetallicmining has not taken place in the previous calendar
6 to 10 acres $70 year
11 to 15 acres $105 (b) The departmerg’share pursuata sub(3) of fees for non
metallic mines inwhich no nonmetallic mining has taken place
16 to 25 acres $140 during a calendar year shall be $15.
26 to 50 acres $160 (c) If the department is the regulatory authoiittyfee under
sub.(4) (c) for mines in which mining has not taken place in the
51 acres or Iger $175 previous calendar year shall be $100.
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NR 135.39 WISCONSINADMINISTRATIVE CODE 322-12

(7) REPORTTO NATURAL RESOURCESBOARD. Within 36 months nonmetallicmining site occurs o& combination of financial as
after December 1, 2000, and within each 5-year period thereafseirancemethods.

the department shall submit to the natural resolroasd a report  (5) MuLTiPLE PROJECTS. Any operator whabtains a permit
onwhether thexonmetallic mining reclamation revenue, expendfrom the regulatory authority for 2 or more nonmetallic mining
turesand fees established by this section and by other regulatgiésmay elect, at the time the second or subsequent site is ap
authoritiesare reasonable. The report shallpbepared in con proved,to post a single financial assurance in lieu of separate fi
sultationwith the nonmetallic mining advisory committee estabhancialassurance instrumerfisr each nonmetallic mining site.
lishedunder sNR 135.51 Whenan operator elects to post a single financial assurance in lieu
wtofv Tf}e dfpf;ﬂf;g“tt ig‘g“?hs Qntinuett%ﬁoﬁsg'ga?ﬁ SSEK trf:fn ag;'icﬁ dOftFﬁPrTfof separate financial assurances for each mining site, no financial
E?atoe;ystft)hgﬁtizg fsor t(r:]g pu?,poge ec;?sp?:paarir?gihe );epgrt?ga;he ﬁatt?ral ?esgur%surancep,re\”ous'y p.osted‘ on individual mining sites shall be
boardrequired by this subsection. releaseduntil the new financial assurance has been accepted by
History: Cr. Registe September2000, No. 537ef. 12-1-00.CR 06-024am.  the regulatory authority
G D e D ) Dhgenum- (D) () tobe (1) (b). () (AIRegister gy My ripLe suRIsDICTIONS. In cases where more than one
regulatoryauthority has jurisdiction, a cooperative financial secu
rity arrangement malye developed and implemented by the regu
datory authorities to avoid requiring the permittee needing to
ovefinancial assurance witmore than one regulatory authority
I the same nonmetallic mining site. Financial assurance is re
quiredfor each site and 2 or more sites of less than one acre by the
sameoperatorexcept that governmental units a required to

NR 135.40 Financial assurance. (1) NOTIFICATION.
Theregulatory authority shall provide written notification to th
operatorof the amount of financial assurance required under SL%
3).

(2) FiLNG. Following approval othe nonmetallic reclama
tion permit, and aa condition of the permit, the operator shall filg,pt5infinancial assurance.
afinancial assurance with the regulatory authorityie financial (7) CERTIFICATION OF COMPLETIONAND RELEASE. (a) The oper
aﬁsurancshalltprpwg]e thﬁt thIe opera}_or %Ta" falnhfullty perfcé(mator shall notify the regulatory authorjtpy fiIin'g a noticepof
all requirements in this chaptem applicable reclamation ordi " . b .
nanceand the reclamation plan. Financial assurance shall be p%SImpletlon,at the time that he or skletermines that reclamation

able exclusively to the regulatory authority that Hassdiction any portion of the mining site or the entire site is complete. The
andwho issue)s/ the apprgval forythe reclgmatior? plmcases regulatoryauthority shall inspect the mine s@eportion thereof

: L thatwas the subject of the notice of completion to determireeif
wherethe regulatory authority changes frame jurisdiction to : . - .
anotherall financial assurance shall be made payable teete lamationhas been carried out in accordance with the approved

: : .. reclamatiorplan. The regulatory authority may partially release
!ta;oi;]yt?]l;ttr}ﬁrrlitsydtiggggrrently has primary regulatory responsibil thefinancial assurance if it determines that compliance with-a por

tion of the reclamation plan has been achieved and requires no
(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The  \ajting period. Afterdetermining that reclamation is complete,

amountof financial assurance shall equal as closely as possifi@ regulatory authority shall issue a certificate of compledioah

the cost to the regulatory authority of hiring a contractor to-condhalirelease the financial assurance.

pleteeither final reclamation gerogressive reclamation accerd (b) The regulatory authority shall make a determinatibn

ing to the approved r_eclamatio_n pllan. The amount of finaasial hetheror not the certification in pafa) can be made within 60
surance shall be reviewed periodically by the regulatory author\év sthat the request is received

to assure it equals outstanding reclamation costs. Any financial i N

assurancéiled with the regulatory authority shall bean amount . (€) A regulatory authority may make a determinatiorer

equalto the estimatedost to the regulatory authority for reclaim this subsection that:

ing all sites the operatdras under project permits. The regulatory 1. Reclamation is not yet complete;

authoritymay accept a lesser initial amount of finanagdurance 2. ltis not possible to assess whether reclamation is complete

providedthat the permittee initiates a procéssontinuously in  dueto weather conditions, snow cover or other relevant factors;

creasethe amount of financial assurance until it is adequate to ef 3, Reclamation is complete in a part of the mine; or

fectreclamation. An escrow account may be established that is 4 Raclamation is fully complete.

basedon production grossales and serves to provide regularpay 8) F Fi ial hall be forfeited

mentsto an account that is designed to grow to the amount-necefs(h) ; (ﬁRFE.'TURE' inancial assurance shall be forfeitedn

sary to guarantee performance of reclamatimynthe expected ofthe fo owing occur:

time of final reclamation. The period of the financial assurance (8) A permit is revoked under BIR 135.25and the appeals

is dictated by theeriod of time required to establish the post-mirProcesshas been completed.

ing land use declared and approved of in the mine reclamation(b) An operator ceases mining operations and fails to reclaim

plan. This may extend beyond the permitéfjuired to accom thesite in accordance with the reclamation plan.

plish successful and complete implementation of the reclamation(9) CanceLLaTion. Financial assurance shall provide that it

plan. may not be cancelled by the surety or other holder or issuer except
(4) FOorMAND MANAGEMENT. Financial assurance shall be-proafter not less than 80-day notice to the regulatory authority in

vided by the operator and shall be by a bond or an alternate finaiting by registered or certified mail. Nigtss than 30 days prior

cial assurance. Financial assurance shall be payable to the regalthe expiration of the 90—day notice of cancellation, the operator

tory authority and released upon successful completion of tilalldeliver to the regulatory authority a replacement proof-of fi

reclamationrmeasures specified in the reclamation plan. Alternafi@ncialassurance. In the absence of this replacement financial as

financialassurances may include, but are not limited to cash, cgdranceall mining shall cease until the time it is delivered and in

tificates of deposits,irrevocable letters of credit, irrevocableeffect.

trusts, established escrow accounts, demonstration of financial (10) CHANGING METHODSOFFINANCIAL ASSURANCE. The oper

responsibilityby meeting net worth requirements, or governmeiitor of a nonmetallic mining site mahange from one method of

securities. Any interest from the financial assurance shall be pafithancial assurance tanother This may not be done more than

to the operator Certificates of deposit shall be automatically reoncea year unless required by an adjustment imposed pursuant to

newableor other assurances shadl provided before the maturity sub.(12). The operator shall give the regulatanthority at least

date. Financialassurance arrangements may include, at the d& days’ notice prior to changing methods of financial assurance

cretionof the regulatory authority blend of diierent options for andmay not actually changaethods without the written approv

financialassurance including a lien on the property on which tlaé of the regulatory authority
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322-13 DEPARTMENT OF NATURAL RESOURCES NR 135.45

(11) BANKRUPTCY NOTIFICATION. The operator of aonmetal  operatorto immediately cease an activity regulated under this
lic mining site shall notifythe regulatory authority by certified chapteror under amapplicable reclamation ordinance until the
mail of the commencement of voluntawy involuntary proceed necessarylan approval is obtained.
ing under bankruptcy codel USC, et seq., naming the operator (c) Submit an order to abate violations of the nonmetallic min
asdebtor within 10 days of commencement of the proceedinging reclamatiorordinance to a district attornayorporation coun

(12) ADJUSTMENTOFFINANCIAL ASSURANCE. Financial assuar  sel, municipal attorney or the attornggneral for enforcement.
ancemay be adjusted when required by the regulatory authorifyhe district attorneycorporation counsel, municipal attorney or
The regulatory authority may notifthe operator in writing that the attorney general may enforce those orders.
adjustmentis necessary and the reasdaisit. The regulatory  (2) RicHT oF REviEw. A person holding: reclamation permit
authoritymay adjust financial assurance baspdn prevailing or  who is subject to an order pursuant to sdhshall have the right
projectedinterest or inflation rates, or the latest cost estimates f@y review the order in a contested case hearing undis. %],
reclamation. Stats. notwithstanding therovisions of s$58.001,68.03 (8)and

(13) NETWORTHTEST. (a) Only an operator that meets the def9), 68.06and68.10 (1) (b) Stats.
inition of “company” ins.289.41 (1) (b)Stats., may use the net  (3) DeparRTMENTORDERS. (a) If the departmeiis the regulato
worth method of providing financial assurance. ry authority it may issue an order as provided in gd.

(b) The operator shall submit information to the regulatory au (b) In addition to orders issued under s{1, the department
thority in satisfaction of the net worth testquirements of s. may issue a special order directing the immediate cessation of an
289.41(4), Stats. The criteria in 889.41 (6) (b)(d), (e), (), (3).  activity regulated under this section until the nonmetatlining
(h) and(j), Stats., shall apply site complies with the nonmetallic mining reclamation standards

(c) An operator using the net worth test to provide financial asstablishedinder subchl.
surancefor more than one minghall use the total cost of cem  (c) A person holding a reclamation permit who is subject to an
pliancefor all minesin determining the net worth to reclamatiororderissued under thisubsection shall have the right to review

costratio in accordance with 889.41 (6) Stats. the order in a contested case unde?7.42 Stats.
(d) The department determinations under the net worth test(4) penaLTIES. (@) Any person who violates this chapter or an
shallbe done in accordance with289.41 (5) Stats. orderissued under sulil) or (3) may be required by the regulato

(e) In addition, the operator shalibmit a legally binding com ry authority to forfeit not less than $25 nor mthan $1,000 for
mitment to faithfully perform all compliance and reclamatioreach violation. Each day of continued violatisa separate of
work at the mine site that is required undarapplicable nonme fense. While anorder issued under this section is suspended,
tallic mining reclamation ordinance. stayedor enjoined, this penalty does not accrue. The cost-of en

History: Cr. Register September2000, No. 537eff. 12-1-00. forcementincurred by the regulatory authority shall be considered

. . . in establishing these forfeitures.
NR 135.41 Interim reclamation waiver . If theregulate g

: . s - : b) Except for the violations referreditopar (a), any person
ry authority determines thareas within a mining site have been (b). : ! .
successfullyreclaimed on an interim basisascordance with the Wwho violates ch295, subch. 1, Stats., this chaptany reclamation

: o plan approved pursuant to this chapter or an order issnddr
reclamatiorplan, the regulatory authority: sub.(1) or(3) shall forfeit not less than $10 nor more than $5,000

(1) Shall waive annue_ll acreage fees for those areas, and for each violation. Each day of violation is a separafiense.
(2) May reduce or waive financial assurance requirenfents While an order issued under this section is suspended, stayed or

thoseareas. enjoined,this penalty does not accrue.
History: Cr. Registey September2000, No. 537eff. 12-1-00. History: Cr. Register September2000, No. 537ef. 12-1-00.
NR 135.42 Regulatory authority right of inspection. SubchapterV — Department Oversight and
(1) No person may refuse entry or access onto a nonmetstiic Assistance

ing site of a duly authorizedfafer, employee or agent of the regu

latory authority or the department who presents appropriate cre NR 135.44 Department review of pre-existing ordi -
dentialsto inspect the sitéor compliance with the nonmetallic nances, (1) Any county or municipality that intends to enforce
mining reclamation permit, the applicable reclamation ordinancgnonmetallic mining reclamation ordinance that was fiectbe

this chapter or c295, subch. I Stats. Any person who enters thggre June 1, 1993 shall submit a copy of the ordinance to the de
site under this right of inspecticshall obtain training and provide 4 tment.

their own safety equipment needed to comply with tederal, (2) If the department findbat any part of the submitted recla
rsrggi:ﬁirclcr)ﬁ?nlirl]agwsﬁtgr regulations controlling persons on the "OMhationordinance is nodt least as restrictive as the requirements
) ) of this chapteror is not adequate tofe€t the purposes of cR95,

(2) If requested, the departmestiall furnish to the operator ¢ nch |, Stats., and meet the requirements of this chaptgrall
awritten report of its inspection under this section, setting forgy mmunicatahis finding and the basis for it to the countyar
all relevant observations, information and data which relate to Ripality in writing. The county or municipalitnay amend its
site’scompliance status under this chapter and®h. subchl,  yeclamationordinance and submit the amended ordinance to the
Sta_ts. ) departmentor a determination under this subsection of whether

History: Cr. Registey September2000, No. 537eff. 12-1-00. theamended ordinance is at least as restrictive as the requirements

1) Lo- of this chapter The county or municipalitsnay continue adminis

CAL ORDERSAND ENFORCEMENT. The regulatory authority thatad t€ringits reclarratiq?] orr]qmaglce W\r;\illﬁ working t‘é amendatu

ministersa nonmetallic mining reclamation ordinance, or an agefgNceto comply with this chapterWhere amendment is neees

designatedy that governing bodynay do any of théoliowing: sarypursuant to this subsection, the county or municipality shall
(a) Issue an orderequiring an operator to either compiith submita copy of the amended reclamation ordinance as enacted

) quiring an oper, . to the department.

provisionsof or cease violations of cB95, subch. |, Stats., this History: Cr. Register September2000, No. 537ef. 12-1-00.

chapteran applicable reclamation ordinance, a nonmetallie min ' ’

ing reclamation permit, permit conditions or an approved mining NR 135.45 Department review of new ordinances.

reclamationplan. (1) A county ormunicipality which proposes to adopt a noame
(b) Issue a special ordsuspending or revoking a nonmetallicallic mining reclamation ordinance in accordance with this-chap

mining reclamation permit under BIR 135.25 or directingan ter shall submit the proposed ordinance to the department for

NR 135.43 Enforcement, orders, penalties.
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review and a determinatioof compliance at least 45 days prior (4) The department shall issue a written determinatiadhao
to its adoption. The county or municipality may submit a descripuditedregulatory authority not less than everyy&ars within 90
tion of its proposed nonmetallic mining program to the depamdaysof its audit, of whether or not the reclamation program ad

mentfor technical advice. ministered by the regulatory authorityin compliance with the
(2) The department shall determinehether the ordinance Provisionsof this chapter
will comply with this chapter (5) If the department finds and states, within 90 days of its au

(3) Within 30 daysof receipt of a proposed ordinance undeflit, in its written determination that thegulatoryauthority is not
this section, the department shall advise the county or municipall compliance with this chaptehe department shall give thesy
ty of its determination under suf2). ulatory authority adequate opportunity to correct deficiencies and

(4) Before the governing body of a county or municipalityrGSpondo the_ departmer_st comments._ . .
adoptsa proposed ordinance, it shall obtairdetermination of (6) Followingapreliminary determination that a nonmetallic
compliancefrom the department under this section. mining reclamation program administered by a county or munici

(5) Upon enactment, theounty or municipality shall submit pal government regulatory authority is not achieving compliance
a final copy of the ordinance to the department. with this chapterthe department shall consult with the nonmetal

History: Cr. Registey September2000, No. 537eff. 12-1-00. lic _m'”'”g adw_sory committee.
History: Cr. Registey September2000, No. 537ef.. 12-1-00;,CR 06-024am.
. (3) (a) and (6Register November 2006 No.{%f. 12-1-06.
NR 135.46 Amendment of ordinances. A county or

municipality may not amend itsonmetallic mining reclamation ~ NR 135.48 Noncompliance hearing.  If, asa result of
ordinancein a manner which makes it moreless restrictive than adoptionof an ordinance or an audit pursuant tdR.135.47 the
this chapter Thecounty or municipality shall submit a copy of ardepartmentletermines that a regulatoaythority is not in com
amendedrdinance to the department. pliancewith this chapter antlas not corrected deficiencies after
History: Cr. Register September2000, No. 537eff. 12-1-00. written notice, the department may schedule a hearing regarding
) whetherthe regulatory authority shalbntinue administering its
NR 135.47 Department audits. ~ (1) The department nonmetallicmining reclamatioprogram. The department shall
shallperiodically review the nonmetallic mining program of eacBrovide 30 days’ notice to the regulatory authority prior to-con
regulatoryauthority to determine if the program is being -conductingthe hearing. The hearing shall be heithin the jurisdie
ductedin compliance with this chapteand is eflective and con  tjon of the regulatory authorityThe department shall issue a writ
sistentin ensuring operator compliance with the statewide unten decision of its conclusion as soon as practicable after the
form reclamation standards contained in this chapter hearing.
(2) Theprogram review shall include a performance audit andHistory: Cr. Registes September2000, No. 537ef.. 12-1-00.
on-siteinspections of mining operations within the jurisdiction.

(3) Duringthe performance audit, the department may evalu NR 13549 Municipal = noncompliance, conse -

; : - _.quences. (1) If, as a result of moncompliance hearing held
ate(t:)e rggl#?)ﬁgz;m:\,z:t{x tzgﬁi?;cérton?ﬂn?;;hj fggm’;?gr' pursuanto s.NR 135.48 the department issues a written decision

L A L . 4 ¥inding a municipality is out of compliance withis chapterthe
authority’s nonmetallic mining reclamation ordinance ahe 1 nicipality’sauthority to administer its nonmetallic minireg
standardsn this chapter lamationprogram shall be revoked. In this case, the applicable

(b) The procedures employed by the regulatory autheity reclamationordinance of the couniy which the municipality is
gardingreclamation plan revigvand the issuance and modifica locatedshall apply in the municipality
tion of permits. (2) A municipality whose authority has been revoked may ap
(c) The methods for review of annual reports received from oply to the department tsume administration of its applicable

erators. reclamationordinance and nonmetallic mining reclamation-pro
(d) The method and fefctiveness of fee collection. gramafter 3 years have elapsed since revocation. The department,
(e) Procedures to accurately forward the departmpottion ~after hearing, may approve the municipalityequest teesume

of collected fees in a timely fashion. administeringits nonmetallic mining reclamation program if it

r{i_st that the municipality demonstrates ttepacity to comply
Wwith this chapter
History: Cr. Registey September2000, No. 537eff. 12-1-00.

() Methods for conducting on-site compliance inspectio
andattendant reports, records and enforcement actions.

(g) Responses to citizen complaints.

(h) The method ofind accuracy in determining the amount of NR 135.50 County noncompliance, consequences.
the financial assurance obtained from the operatajuarantee (1) If as a result of a noncompliance hearing Ipeicsuant to s.
reclamationperformance. NR 135.48 the department issues a written decision finding a

(i) The maintenance and availability of records. county is out of compliance with this chaptehe department

(i) The numbelnd type of approvals for alternative require-s'ha”’as soon as _pract_icable after l'hmring, assume respons@bil
ments issued pursuant to this chapter ity for the administratiomf the nonmetallic mining reclamation

> . ordinanceand program in that countycluding collection of fees
(k) The method of determining the success of reclamationdfdreview and approval atclamation plans and permit apptica

meetingthe criteria contained ithe reclamation plan and subsetjgns,

quentlyreleasing the financial assurameesuant to S\NR 135.40 (2) Municipalitiesthat areapproved to administer an applica

). . ) . ) ble reclamation ordinance and program may continue to de so af
(L) Any changes in local regulations, ordinances, funding agst the department begins to administer a nonmetallic mimiog
staffing mechanisms or any other factor which migfiectfthe ~ gram pursuant to this section. Howeyao municipality may
ability of the regulatoryauthority to implement its nonmetallic enactfor the first time an applicable reclamation ordinagiceng
mining reclamation program. thetime that the department administers the program in the county
(m) The amount of fees collectedcomparison to the amountin which the municipality is located.
of money act_u(_:llly e_xpended for nonmetallic mining reclamation (3) The county found to be in noncomp"ance may app|y to the
programadministration. department, at any time to resume administration of the normetal
(n) Any other performance criterion that the department mdig mining reclamation program. The department, dftaring,
deemnecessary to ascertain compliance with this chapter =~ mayapprove the county’request to resunagministering its non
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metallic mining reclamation program if finds that the county sionto issue, deny or modify a nonmetallic mining reclamation permit. Please see

demonstratethe capacity to comply with this chapter S. NR 135-.30 (1)‘or_more information on appeals proc_edfreg ~
History: Cr. Registey September2000, No. 537eff. 12-1-00. regrgg?{étgﬁ\?&%ﬁgf%g? ,Q%QS%% Tg_i%%ﬁ 12-1-00CR 06-024r. and
NR 135.51 Nonmetallic mining advisory committee. SubchapterVI — Registration of Marketable
(1) Thedepartment shall appoint a nonmetallic minéatyisory Nonmetallic Mineral Deposits.
committeeto advise it on the administration of thisapter and ch.
295 subch. I, Stats. NR 135.53 Definitions. In this subchapter:

(2) Thenonmetallic mining advisory committee shall consist (1) “Contiguousparcels” means 2 or more parcels of land that
of 9 members appointed for terms not exceeding 3 years.- Meshareacommon property boundary or have property boundaries
bers shall represent econonscjentificand cultural viewpoints thatmeet on at least one point. For purposes of this definition, par
and shall include a representative from businesses that extraelsare contiguous notwithstanding the existengeutilic or pr
nonmetallicminerals, a representative from a business that useeroads or easements.
nonmetallicminerals for road building and other purposes and a (2) “Marketable nonmetallicmineral deposit” means a non
representativeof an oganization of persons who administermetallic mineral deposit that meets the criteria ifNR. 135.54
County Zoning ordinances. The nonmetallic mining adViSOI’y (2m) “Permittedor conditional use” means Conducting Aon
committeeshall meet at least annually metallicmining under any existing zoning if one of the criteria in

(3) Thenonmetallic mining advisory committee shall be-cons. NR 135.56 (3) (b)s met.
sultedbefore the department may haldchearing on revoking a  (3) “Zoning authority” means any county municipal zoning
nonmetallic mining reclamation program pursuant to NR  board or other authority which exercises authority to zone the land

135.48 which a landowner seeks to register under this subchapter
History: Cr. Registey September2000, No. 537eff. 12-1-00. History: Cr. Register September2000, No. 537eff. 12-1-00.

NR 135.52 Department assistance. (1) In order to NR 135.54 Marketable nonmetallic mineral deposit.
assistregulatory authorities ithe development, implementation® marketable nonmetallic mineral deposit is one which caor be
andadministration of nonmetallic mining reclamation programds réasonably anticipated to be commercially feastbkaine and
the department may provide training workshops, written mate jassignificant economic or strategic value. The significant eco
als and technical assistance addressing how to establish dIgIiC or strategic value must lemonstrable using geologic,
implement a nonmetallicmining reclamation program. The Mineralogicalor other scientific data, due to the depssitiality
departmentnay make computer softwazeailable to regulatory SCarcity,location, quantity or proximity to a known user
authoritiesto assist in record keeping aindhe generation of stan ~ History: Cr. Register September2000, No. 537efl. 12-1-00.

dardforms.ﬂ . - - NR 135.55 Who may register a marketable nonme -
Note: Specific mine safety training for reclamation inspectors may be made a

ablethrough the department of safety and professional services or the federal rﬁ#ulc mmeral depos't- Begmnlng onjune 1, :!'9947 a landown

safety and health administration. er may register his or her land pursuant to this subchapter
(2) Any party may request thdepartmenﬁ technical or History: Cr. Register September2000, No. 537eff. 12-1-00.

administrativeopinion to interpret, clarify or to otherwise faeili

- " . . NR 135.56 Registration requirements. (1) The regis
tateprogress in permitting matters or in the resolution of any other ;i Shall include a legal description delineating the land and a

Omatte;between a regulatory authority and a nonmetallic ming,ificationand delineation by a licensed professional geologist
perator. ) or a registered professional engineer that the land has a marketable
~(3) (a) Any party may request the departmenttitten tech  nonmetallic mineral deposit. In making this certification, the

nical or administrative opinion in a matter involving a disput@censedprofessionalgeologist or registered professional engi

betweena regulatory authority and a nonmetallic mine operatafeershall describe the type andality of the nonmetallic mineral
(b) The party should provide a written request detailing thiepositthe areal extent and depth of the deposit, how the depos
natureand facts of the dispute, a history of previous attemptsitis quality, extent, location and accessibility contribute to its
resolvethe mattera precise descriptioof the issue or issues marketability,and the quality of the deposit in relation to current
wheredispute existand upon which the department is requesteahdanticipated standards and specifications fortjfgie of mate

to render its technical or administrative opinion. rial. This certification shall be supported by logsemords of dril

(c) Thedepartmenshall respond to requests for technical di9: boring, geophysical surveys, recoatphysical inspections
administrativeopinions in writingwithin 10 days of receipt of the Of OULCrops or equivalent scientific data. _
requestndicating whether or not it will render a formal opinion (2) The certificationshall include the licensed professional
onthe matter If the department acts to provide an opinion, it shaleologist'sor registered professional enginseseal dixed to
renderits written opinion within 45 days of receipt of tregjuest this statement:

for a technical or administrative opinioithis timeframe may be ~ “I hereby certify that this document contains a description of

extendedwhere circumstances such as a lack dicgaht infor- a marketable nonmetallic mineral deposit consistent with the

mationprevent the department from renderingafid technical or ~ requirementsof ChapterNR 135 Wisconsin Administrative
administrativeopinion. In reaching its opinion, tiiepartment ~ Code.”

shall provide an opportunity for all partiés the dispute to provide  (3) (a) A person wishing to register land pursuant to this sub

relevantinformation and may consider the followirtge need for chaptershall provideevidence that nonmetallic mining is a per

atimely and expeditious resolution, environmental or health riskjitted or conditional use for thend under zoning in fefct on the
economichardship, whether thapinion is important to statewide dayin which notice is provided to the zoning authorities pursuant
programconsistency considering significateparture from cen to sub.(4).

sistentadministration of this chapterprograms and to the uni (b) Nonmetallic mining is a permitted or conditional use for

form application of reclamation standards, or whether its opinidend if any of the following apply:

is precedent setting, or any other factors the departoesrns 1. There is no existing zoning.

relevant. o .
Note: If the dispute is not resolved as a result of the deparsragitiion, any per 2. Theland isin a zoning category that eXpreSS|y S

sonwho meets theequirements of £27.42 (1) Stats., may obtain a contested cas@onme_t_alhcm'mng is either a permltted use or may be allowed as
hearingunder s68.11, Stats., on a county or municipal regulatory autharitigci & conditional use.
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NR 135.56 WISCONSINADMINISTRATIVE CODE 322-16

3. The land is in a zoning category tlaibws general uses NR 135.59 Duration and renewal of registration.
andthe zoning authority allows nonmetallic mining gzeamitted (1) Registrationof land containing a marketable nonmetallic
or conditional use as a subset of the general uses listed for that reimeraldeposit expires 10 years after the date registratiom is
ing categoryeven though nonmetallic mining in not expressly recordedunless renewed according to this section.
ferredto in the zoning. (2) A landowner may notenew registration of land contain
(c) If the existingzoning requires a conditional use permit foing a marketablenonmetallic mineral deposit if the deposit has
nonmetallicmining, there is no need to apply for or obtain a condbeencommercially depleted.
tional use permit in order to register tla@d pursuant to this sub (3) (a) Alandowner may renew registration of land contain
chapter. ing a marketable nonmetallic mineral deposit upon which mining
(4) A copy of the proposed registration and supporting infohasnot yet taken place for orzelditional 10—year term without a
mationshall be provided to each zoning authority if the land i3ew determination of marketability by notifying the zoniag
zoned,the county regulatory authorjtihe municipal regulatory thority and recording a deed notice renewiagistration with the
authorityif one exists, the cifyillage or town in which the depos county registrar of deeds. Renewal of registratsbrall be re
it is located, and the department at least 120 days prior to filingcofdedat least 10 days and no more than one year before registra
theregistration. Each zoning authority shall maintain records &®n expires. A zoning authority may object to this one-time re
proposedegistrations of lands containing marketable nonmetaiewalaccording to the procedures ofNR 135.58 but only on
lic mineral deposits which they shall receive in a manner of tHee grounds that there is no longer a marketable nonmetallic min
zoningauthoritys choosing. eral deposit. Once this one-time renewal of registration has ex
(5) Theregistration shall include a certification by the landPired, the landowner may register lamontaining the deposit
ownerand binding on the landowner and his or her successor@@finin accordance with this subchapter
interestthat the landowner will not undertake any action that (b) A landowner may not submit a notice of intent to register
would permanently interfere with present or future extraction ¢&ndcontaining a nonmetallic minerdéposit more than one year
the nonmetallic mineral deposit fahe duration of the registra beforethe expiration of current registration.
tion. (4) Notwithstandingsub.(3), aperson may continue to renew
(6) Registratiorshall beaccomplished by recording the infor registration in accordance with this sectiottanfdon which non
mation required by this section, the date of recording, and the d&tallic mining is taking place for an unlimited number of
registrationexpires as a deed notice in théiaef of registrar of 10—yearperlods, SO long aactive mining is taking place on any
deedspursuant to $9.43 (1) (a)Stats., in the county in which theportion of the registered land.
landis located no sooner than 121 days and no later than 240 day&) Registration of land containirg marketable nonmetallic
after notice to zoning authorities has been provided pursuantrineraldeposit may not be rescinded by the county in which it is

sub.(4). located,or by the landowner or his or her successors or assigns ex
History: Cr. Register September2000, No. 537efl. 12-1-00,CR 06-024am.  ceptby expiration in accordance with this section or by termina
(1) and (2)Register November 2006 No.B%f. 12-1-06. tion pursuant to AR 135.61

. . . History: Cr. Registey September2000, No. 537eff. 12-1-00.
NR 135.57 Registration of contiguous parcels. Con

tiguousparcels of land meeting all of the following criteria may NR 135.60 Previously registered deposits. (1) Land
beincluded in one registration under this subchapter that has been registered as an economically viable nonmetallic
(1) The parce|s are owned by the same person. mlneraldeposit under €144.9407 (9,) 1993 Stats., or 295.2Q0

: : : tats. prior to December 1, 2000 shall become a registerzd
poéﬁ)agggﬁﬁggeilﬁ gggtilgésrgarketable nonmetallic mineral d etable nonmetallic mineral deposit to which this subchager

. i . plies.
H(igtlr;hgr_pg;gzgergec;?tltllz%%gu,\‘sozss?g'?f_dl_"goi_g'135'53 @ (2) Landregistered under sufl) shall remain registered as
amarketable nonmetallic mineral deposit for a period that #dds
yearsafter the initial date of registration was recordsd nota
tion in the ofice of the registrar of deeds in the county in which
nonmetallic mineral deposi located. After this 10-year reg

NR 135.58 Objection to registration by a zoning au -
thority. (1) A zoning authority of land that landowner intends

to register as a marketable nonmetallic mineral deposit may objIS Fation period, the land may be re—registered anzaketable

to the proposed registration onlyiifgives notice of its intent to onmetallicmineral deposit in accordance withNR 135,56

objectand the reasons for its objection no later than 60 days aﬁand which has become registered pursuant to &)anay not
receiving notice of intent pursuantsd\NR 135.56 (3) A zoning re-registered for a 10—ygar term 213 provided MFs13y5.59

authoritymay object to registration only on the grounds of one ?g
the following conditions: )

(a) Zoningin effect on the date that notice of intent to register
land containing a deposit was provided to the zoning authority NR 135.61 Termination of registration of a depleted
doesnot permit or conditionally permit nonmetallic mining undedeposit. The landowner may terminate registration under this
the criteria in sNR 135.56 (3) (h)or subchaptepf land containing a marketable nonmetallic mineral
(b) There is not a marketable nonmetallic mineral deposit, @gpositwherethe deposit has been depleted, or where the deposit
definedin s.NR 135.54 on the land proposed to be registered.is no longer economically viable to mineerfination ofregistra
(2) A landowner who is notified under su(t) of the zoning tion shall be accomplished by the landowner filing a statement of

authority'sintent to object may withdraw enodify the proposed the foregoing, with supporting certification by a registered
registrationof a deposit. licensedprofessionalgeologist or registered professional engi

. . . _— . . neer,at the dfice of the register of deeds in the county in which
(3) A zoning authority may sustain its objection to registratiof, o |and is located
only by filing suit in the circuitcourt with jurisdiction over the ™ 0. cr Register September2000, No. 537ef. 12-1-00.CR 06-024am.

landto be registered within 60 days of providing notice to objegkgisteMovember 2006 No. 1 ef. 12-1-06.

pursuanto sub(1). The zoning authority may prevail in this suit ) ) ) )

only if it demonstrates by a preponderance of credible evidenceNR 135.62 Relationship to planning and zoning.

that, notwithstanding any modifications pursuant to gah.one (1) A county or municipality that has received notice of intent to

of the conditions in sulfl) (a)or (b) exists. registerpursuant to S\R 135.56 (3)nay not, by zoning, granting
History: Cr. Register September2000, No. 537ef. 12-1-00. avariancepr other dficial action or inaction, permit the erection

History: Cr. Register September2000, No. 537eff. 12-1-00.
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322-17 DEPARTMENT OF NATURAL RESOURCES NR 135.64

of permanent structures on, or otherwise permit the use of any subichevercomes last. A zoning change which has topted
sequentlyregistered land containing a marketable nonmetallmursuanto this subsection maye used by a zoning authority as
mineraldeposit in a manner that would permanently interfere withe basis for objecting, pursuant toNR 135.58 (1)a), to rereg
the present or future extraction of the nonmetallic mineral deposstration of land containing marketable nonmetallic mineral-de
This limitation begins when notice @ftent to register is received. posit.

(2) Any request by the owner of registered landhisror her (c) Registration of land containing a marketabtsmmetallic
agentfor a permit, grant of authorityariance, zoning change  mineraldepositdoes not relieve the property owner from the ob
other oficial action shall be accompanied by a cafyhe regis ligation to obtain allnecessary permits and approvals to be able
tration, certified by the register of deeds as the recodtsm: to mine the deposit, nor does mineral registration create-a pre
ment. sumptionthat these permits will be granted. Howevand use

(3) Thelimitation of government action in sufl) applies to plansand zoning ordinances adopted by a cquniynicipality or
landwhere azoning authority with jurisdiction has provided-no agencyshall make all reasonable provisidogreserve identified
tice of intent to object toegistration pursuant toNR 135.57 (1) marketablenonmetallic mineral deposits.
until the time theegistration expires, is terminated, or the object History: Cr. Registey Septembgr2000, No. 537ef. 12-1-00.

ing zoning authority finally prevails in court action pursuant to s. NR 135.63 Right of eminent domain Nothing in this

NR 135.58 (3)o .sustaln .Its objection. . ... subchapterffects any state, county or municipal authority te ac
(4) (a) Notwithstanding sub(1), a county or municipality o ire property by eminent domain.
may rezone land which contains a marketable nonmetallic MINET pigiory: cr. Register September2000, No. 537ef. 12-1-00.

al deposit andipon which mining has not begun on any portion

if the rezoning is necessary to implement a master plan, compreNR 135.64 Exceptions. Nothing in this subchapter shall

hensiveplan orland use plan which has been lawfully adopted hyrohibit:

anappropriate governing body at least one year prior to the-rezon (1) A use of langermissible under a zoning ordinance on the

Ing. day before the land containingnaarketable nonmetallic mineral
(b) Any zoning change to implement a lawfully adopted-maslepositwas registered pursuant to this subchapter

ter plan, comprehensive plan or land use plan does not apply tq2) Acquisition of land containing a registered marketable

land containing a registered marketable nonmetallic mineral dgonmetallicmineral deposit by a countynunicipality or other

posituntil the expiration of the current registration period or thgovernmentalnit for a public purpose.

one-timeregistration renewal period under R 135.59(3), History: Cr. Registey September2000, No. 537eff. 12-1-00.
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